Bad complainers —Alefia T Hussain
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All existing consumer protection laws in Pakistan prescribe the establishment of two institutions: consumer protection councils and consumer courts. Nowhere in the country have councils been notified, let alone formed. And though consumer courts have been notified in some districts, they have yet to become functional

Under the new ordinance promulgated in Sindh by Governor Dr Ishratul Ibad on February 15, 2006, businessmen, companies, firms, manufacturers and traders are liable to protect and promote the rights and interests of consumers and pay compensation to complainants.

The ordinance intends to ensure better standards in the manufacturing, packaging, storage and safe consumption of food. It compels manufacturers of consumer goods to display on every packet or container the retail price, detail of ingredients, weight size and volume of the product, as well as its manufacture and expiry date. Also, provisions are made for the establishment of a consumer rights protection council and consumer tribunals. 

Considering that most of us are hearty eaters but shut out from the world of consumer rights, this is a much-awaited move indeed. By and large, consumers in Pakistan are unaware of what is safe and what’s healthy and nutritious. How often do we stop to check the best-before date of cereal or cheese or milk or cake shelved at supermarkets? Do we ever bother to read the labels for information regarding ingredients, nutrients etc? How often do we lambaste the company for marketing substandard products? How often do corporate companies rush to apologise for providing poor customer service? Or are we simply not good complainers? 

Take the case of Japan. Going by reports appearing in newspapers, the Japanese are facing the potentially serious problem of being sold stale food. The Times’ Tokyo correspondent recently reported incidents of Earl Grey teabags that lacked expiry dates, Starbucks selling aged cake, fragments of plate in Unilever’s margarine, bits of metal in Coca Cola’s isotonic drink and many more.

These things happen all over the world; but Japan’s reaction is noteworthy: “In Japan, companies are scrambling to make public confessions of the tinniest peccadilloes in a desperate effort to avoid becoming the latest villains in a series of scandals about product safety,” the paper reports. 

Apologies have appeared in Japanese newspapers for defective food products, requesting consumers to return them. For instance, Yomiuri and Asahi newspapers carried advertisements not long ago about two pieces of Viennese tart sold in the northern part of Tokyo that were past their sell-by date, and pleaded with customers to contact the manufacturer. “If you remember buying these products at around 5.25pm please contact us. We will explain the details,” says the ad, warning that “if you still have not eaten the cake, please refrain from doing so and bring it back to us.”

That’s Japan. From Pakistani standards this sort of thing is quite unthought-of. Here, we are often victims of the whimsical practices of manufacturers, and have half-baked laws to safeguard our rights.

I spoke to Ayyaz Kayani, Executive Coordinator at The Network for Consumer Protection in Pakistan, about why the situation is so dismal in Pakistan. He told me “the citizen’s experience of implementation of social policy and legislation has been poor. So much so that laws are not taken seriously at all and there is indifference towards it by the common man”. He maintains that the same is the case with Sindh’s latest legislation, in which there are also some lacunas: The ambit of the law is short. It does not reflect public interest, and is completely blind to services.

It is this very attitude, he says, that has generally led to the absence of consumer legislation incorporating the rights-based approach. To top it all, due to the constitutional nature of legislation in Pakistan consumer laws are not national laws but are enacted by provinces separately. This is despite Pakistan being a signatory to the UN Guidelines for Consumer Protection, which call for certain protective structures to be established in the consumers’ interests on the federal level. 

Consequently, as lawyer Asad Jamal points out, in the absence of a federal statute and even a policy framework, provinces, under pressure from international donors and lending agencies, have enacted their own consumer protection laws. These vary in procedures, provisions of infrastructure and strength of dispute-redressal mechanism. 

Provincial laws with variations in their scope and content create a situation in which implementation is almost impossible, stresses Kayani. He further explains that redressal of a complaint regarding a product made in one province, sold in the other and consumed in yet another is most likely to be ineffective. Consumer protection laws should be federal in nature for their equitable and uniform implementation, an aspect once again ignored in the new ordinance promulgated in Sindh. It is not a mirror reflection of laws existing in other provinces.

Consumer protection legislation has been done piecemeal over the last many years in the federal capital as well as in the provinces, and there is little movement towards their implementation so far. According to Kayani, this has reinforced the earlier citizen experiences with bad and/or non-implementation of such laws as Pure Food Act, Drug Act, Protection of Breast Feeding Ordinance etc.

Having laws is one thing, implementing them another. All existing consumer protection laws in Pakistan prescribe the establishment of two institutions: consumer protection councils and consumer courts. Nowhere in the country have councils been notified, let alone formed. And though consumer courts have been notified in some districts, they have yet to become functional. 

Some of the hurdles in the way of consumer empowerment are the backlog of cases in the Sessions Court, the lack of trained judges, no prescribed time limit for the disposal of complaints, and the absence of testing laboratories. 

According to Kayani, the protection of consumer rights is a direct consequence of pro-poor democracy. “First, the protection of rights is possible only through an effective democratic dispensation, which does not exist in Pakistan. Many democratic channels certainly are flawed, but many others exist, and these need to be activated in order for rights to be protected. A key component of this is a focus on regulation. Second, the most threatened consumers are those who are already the most disadvantaged in terms of access to decision-making, income levels, and access to information. These three combine into a cycle of poverty that is hard to break out of through only income improvement measures. Therefore, there is a need to protect poor consumers most of all.” 

No wonder then that due to misinformation and restriction of consumer choice we do not bother about fake and spurious products served us on a silver platter. “Unless people see that rights discourse is relevant to their lives in improving their lot and daily lives their interest will remain low,” maintains Kayani. 

At the end of the day, consumer protection policies and laws are meant to empower consumers, keeping in view their welfare, access to justice and participation in governance. But if consumers are not given the chance to voice their grievances or if violations do not bring penalties, the law will hardly empower them. 
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