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The Muslim world today feels forced to reassess the role and status of its womenfolk in different spheres of activities. The recognition of this inevitability from the platform of the Islamic summit conference held in Mecca last year also reaffirms this assertion. Yet a bigger challenge inviting the attention of the Muslim world is how to address the compatibility of Islamic laws with different international agreements and understandings on women's issues.

To put things in perspective, Article 26 of the Vienna Declaration says states must bring their domestic laws in harmony with treaties to which they are signatory. Another highly important agreement, the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) also asks for the same. Article 2 of it impresses upon the member-countries to modify, if required, their national constitutions and other related laws respectively to embody the principal of gender equality and its subsequent realisation on the ground.

The irony, however, is that these agreements and conventions are juxtaposed at several points to the constitutions and fundamental laws practiced in the Muslim countries. Now the question arises which law should prevail in this situation: domestic or international? Precisely speaking, it is basically family laws which do not co-terminate with the international agreements or conventions. The issues such as extramarital coitus, termination of pregnancy, dissolution of marriage and division of property, present themselves as the most serious challenges in this context. For example, article 1 of CEDAW says the term "discrimination against women" shall mean any distinction, exclusion or restriction made on the basis of sex which has the effect or purpose of impairing or nullifying the recognition, enjoyment or exercise by women, irrespective of their marital status."

Primarily derived from the famous feministic slogan, "my body is my business," it rejects outright any outside control on chastity or morality and absconds with self-regulation. Islamic family laws practiced in most of the Muslim countries in this regard are quite different for they declare fulfilment of sexual desires outside marriage as among the most reprehensible crimes liable to a hundred lashes or stoning to death. Closely related to it is the issue of abortion, which is also disallowed in Islam and is held tantamount to murder. But these agreements and conventions again ask to leave it upon the discretion of the concern woman. For instance, the Beijing Platform for Action (PFA) adopted in China in 1995 stands for "safe sex life" to legitimise termination of foetus as "the ability of women to control their own fertility forms an important basis for the enjoyment of other rights."

Similarly, article 16 of CEDAW asks the signatory countries to accord the same rights and responsibilities to man and woman during marriage and at its dissolution. This again poises a serious problem as Islamic laws do not accord the same responsibilities to the spouses as, given the strenuous and demanding role of mothering, they absolve a woman from earning responsibilities and makes it an obligation upon the husband or male guardian. Likewise, though women are also entitled to terminate their marriage but, according to the predominant viewpoint, only through a certain procedure called as Khula.

The same article also asks for "the same rights for both spouses in respect of the ownership, acquisition, management, administration, enjoyment and disposition of property." Needless mentioning that in Islam the share of man in inheritance is double to the share of woman in view of his responsibility to fulfil her maintenance rights. The convention, however, asks to divide property on the basis of numerical equality.

These are just few cases in point to underline the nature of differences between Islamic laws and these agreements and conventions. Now the situation is that most Muslim countries have signed but not ratified them, taking refuge in the reservations option, declaring that their domestic laws will prevail should they contravene any part or clause of an international agreement or treaty. Unfortunately, most often than not, it does not work as their moral position is deeply undermined and they are dubbed as hypocrites and conservatives. The Beijing Plus 5 conference held in New York in 2000 is a case in point, when certain Muslim countries, such as Pakistan, Iran and Malaysia, were severely criticised for blockading the agenda of the conference, which asked for a more open and free sex society the world over. Given this, each time they have to concede some ground to the opponent forces on these contentious issues.

This brings us to the heart of the problem that is women issues in the Muslim world today still remain largely unresolved and emotive. Various intellectual endeavours at individual level granted there have unfortunately not been well thought out and coordinated efforts at national or Ummah level to put these controversies to rest. More dismaying, there are conflicting interpretations of certain Islamic teachings vis-à-vis women such as polygamy in different countries. Now the question arises how come Islam can have different meanings and connotations in different countries.

To turn things round, the Muslim countries need to devise a holistic approach to discuss these issues, both individually as well as from the platform of the Islamic Canon Law Council established as a part of the OIC's 10-year Action Plan to serve as the competent authority in controversial religious issues. In the follow up to the Islamic summit, an international women's conference is to be held in Turkey this year and one should be sanguine that it will not hesitate to discuss the different touchy issues, including how to hammer out the abiding conflict between Islamic family laws and the one recommended by different international agreements and conventions.

Besides formulating a joint strategy they also need to give it a serious thought why such documents with wide-ranging implications are always an embodiment of the ethos and pillars of a particular civilisation giving no importance to cultural plurality and diversity in the world. When it comes to core values of their civilisation, they need to be a bit more assertive, firm and self-assured.

 

Email: sayyidsabur@yahoo.com





