Protection for women?
By Hilda Saeed

PAKISTANI women have taken giant leaps forward on the path to progress — of that, there is no doubt. Which makes it all the more reprehensible that the disturbing problem of violence and abuse of women persists, even after 60 years of nationhood.

Struggle against such violence has been ongoing: the promulgation of the Women’s Protection Act (WPA) 2006, was, therefore, welcomed by women and human rights activists with hope, but also caution. Many of us are familiar with the Islamisation process which was forced upon the nation from 1979 onwards with the introduction of the Hudood Ordinances, which prescribed barbaric punishments including public floggings and executions. Mercifully, the continued struggle against this gradually succeeded in lessening the worst impact of these laws.

Those years saw a public furor against forced conservatism. Nevertheless, conservatism spread and even little girls were covered in enveloping chaddars. Sports for girls and mixed gatherings were frowned upon. Minorities lived in fear of bigotry. Discriminatory attitudes towards women and the minorities intensified and crimes against them increased.

Sexual harassment and abuse registered an increase as well; women were reluctant to move about freely. Conception and pregnancy as a result of rape was considered evidence of adulterous behaviour. The first case to be tried under the new dispensation was that of Fehmida and Allah Bux who married against the wishes of their parents.

The consequence: a sentence of 100 lashes for Fehmida and stoning to death for Allah Bux was pronounced. More cases followed, the most unbelievable of which was that of Safia Bibi, a blind maidservant, who was raped by her employer. Her pregnancy was interpreted as evidence of adultery, and she was prescribed 100 lashes.

Those repressive laws remained firmly entrenched, and were protected by the country’s moth-eaten Constitution. In their wake, innumerable innocent women were victimised; jails became overcrowded with their implausibly large numbers. In 2005 alone, 4,621 women were imprisoned under discriminatory laws (HRCP 2006).

Unfavourable international publicity was inevitable. According to Amnesty International, ‘While a few positive changes have taken place in the arena of women’s rights, the state in Pakistan still, by and large, fails to provide adequate protection for women against abuses in the family and community.’

Human Rights Watch echoed those views: ‘Rather than responding actively to violations of women’s right to life, to security of person, the government has acted, through its police, medico-legal, prosecutorial and judicial systems to block access to redress and justice for victims of violence.’

Finally, national re-thinking, and activism by human rights, women’s rights and PPP activists, lawyers, independent jurists and journalists led to the achievement of the WPA 2006.

The act rectified one of the most conspicuous injustices of the controversial Zina Ordinance, which covered rape, gang rape and adultery. It also reduced the likelihood of false accusations of zina. Although the evidence of four adult Muslim male witnesses is still necessary to prove rape, they are now required to give evidence in court, under oath.

Rape is now also provable by circumstantial and medical evidence. As a further deterrence to child marriage, sexual intercourse with a girl, with or without her consent, is interpreted as marital rape.

Regrettably, the WPA remains within the stranglehold of the legal framework of the Hudood Ordinances. ‘The act has not challenged the role of the mullah in his efforts to institutionalise his particular brand of Islam within Pakistan’s legal system. The WPA has addressed some, and by no means all, of the glaring discriminations and injustices meted out to women by the promulgation of the Hudood Ordinances in 1979’ (HRCP 2007).

The retrogressive focus of the Hudood Ordinances seriously undermines national efforts for progress. By retaining the evidence given by four adult Muslim males, the WPA fails to recognise the status of women and minorities as equal citizens of this nation. It thus negates the efforts for gender equality by the National Commission for the Status of Women, and programmes such as the Gender Reform Action Plan.Asma Jehangir of the HRCP, states: “This act is in no way a salute to dictatorship” — rather, it is the continued struggle of human rights and women’s rights activists, and those of the PPP, which have ensured even these limited changes.

In addition to impoverishment and associated endemic problems, women further suffer sexual harassment, domestic violence, abuse and the stifling hold of tradition. Women continue to be sold, exchanged and killed, as if they were cattle. Swara, vani, jirgas, watta satta and karo kari are still prevalent, particularly in the Fata and Pata regions, and go against justice. There has been no decline in honour killings — 565 people were killed from January to December 2006, 60 of them children.

According to WAR (War Against Rape), the WPA is not being firmly implemented. Will it be yet another toothless law? After repeatedly seeking a meeting with the governor to apprise him of the crimes committed against victims of rape and gang rape, activists and victims want to demonstrate in front of the Governor’s House in Karachi. What is the use of the step forward provided by the WPA, if it cannot ensure justice for women?

A Bill on Domestic Violence against Women was summarily dismissed by the speaker of the National Assembly in 2005; another on karo kari and a third on sexual harassment are pending. In the interests of justice, why cannot these bills be made into law? If women’s views carried weight as equal citizens of this nation, the present sizeable segment of powerful criminal individuals and groups who ensure continuation of injustice would not go unpunished, nor would it be able to exert its bigoted clout.

Pakistan ratified the significant UN treaty, the Convention for the Elimination of all Forms of Discrimination Against Women (CEDAW), in 1996. This treaty can help provide gender justice to women. Eleven years have passed, but after due ratification, the treaty is collecting dust. Pakistan has not adopted any legal framework so far for translating CEDAW requirements into domestic laws. End result: a lack of awareness about the meaning of CEDAW and its outreach for bettering the lives of millions of women.

Constitutional promises of equality before the law for all, including women, ring hollow in the face of the government’s ‘blow hot, blow cold’ approach. The WPA needs to be supported with similar initiatives in combating other repressive, discriminatory laws and customs for which Pakistan has received international scorn, disparagement and contempt. No amount of ‘soft image’ peddling can work as long as such discrimination remains.

Happily, the scenario isn’t entirely bleak. A new emerging trend is that of defiance of tribal traditions. Young women follow the example of the outstanding advocate of women’s rights, Mukhtaran Mai. They refuse to be cowed down into sham marriages enforced by tribal tradition, and recently, a 22-year-old Master’s degree student Amna Niazi and her cousin took their cases to court, refusing to marry illiterate cousins to whom they had been betrothed in childhood.

A holistic approach, with comprehensive policies against discrimination of women is essential. Selective and piecemeal measures will not advance the rights of women, nor will they be effective in ending gender-based violence.

With the promise of fresh breezes of democracy blowing, can we look forward to justice?
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