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Initially the Nigerian ulema opposed women being given the right to vote, but such a ruling could apply only to Muslim women. The result was that suddenly the voting strength of the Muslims was halved and Muslims became a minority in electoral terms. The ulema then changed their position and gave a ruling in favour of the right of vote for Muslim women

In the wake of the controversy about caricatures of Prophet Muhammad (peace be upon him), Nigeria experienced some of the most violent riots between Muslims and Christians. The riots were started by Muslim mobs. Initially churches were torched and Christian men, women and children brutally murdered. Reprisals followed instantly and Muslims were hunted down by Christians and mercilessly killed.

Nigeria became independent from British rule in 1960. It is a federal state comprising 36 states or provinces and a federal capital territory. The current total population is over 128 million; 50 per cent Muslims and at least 40 per cent Christians. The religious affiliation of some 10 per cent is unclear. A “conversion war” has been going on in recent times between the missionaries of Islam and Christianity and it is not clear who has been the winner. 

Initially the Nigerian ulema opposed women being given the right to vote, but such a ruling could apply only to Muslim women. The result was that suddenly the voting strength of the Muslims was halved and Muslims became a minority in electoral terms. The ulema then changed their position and gave a ruling in favour of the right of vote for Muslim women. 

In 1978 Christian and Muslim members of parliament debated and clashed over a proposal for the establishment of a Sharia Court of Appeal. The Christians saw the suggestion as the first step towards establishing an Islamic state in the country. On the other hand, Muslims argued that it would be a logical extension of the Sharia courts which Muslims had been demanding for a long time. In the compromise that emerged, the Sharia Court of Appeal was established, but its appellate jurisdiction was limited to civil law.

In 1999 the Sharia question developed into a major political confrontation when the governor of Zamfara state inaugurated the adoption of the Sharia legal system, to take effect from January 27, 2000. Its scope was extended from personal matters to include criminal law. Similar laws were adopted in 11 other Muslim-dominated states in the north of Nigeria. When the Kaduna state assembly tried to pass a Sharia bill demonstrations broke out, first by Muslim supporters and then by Christian opponents. 

The demonstration on February 21, 2000 led to a major conflict, resulting in carnage on both sides, the destruction of religious buildings, arson and the destruction of property. In any event Sharia began to be applied as criminal law by the northern states. As everywhere else Muslim women became the direct victims of Hudood laws. Two cases are worth mentioning. 

Safiya Husaini a woman of between 35-38, a divorcee and mother of four children, lived in a village in Sokoto state. Her tragedy began on December 23, 2000, when an informant reported to the police authority that she had been pregnant for eight months outside wedlock. He also accused one Yakubu Abubakar, a 53-year-old married man in the same village, of being responsible for the pregnancy. 

Both Safiya and Yakubu were summoned to court to defend themselves against the allegation of having committed zina. By the time she appeared in court, Safiya had already given birth to a baby girl. Safiya admitted to having committed adultery, Yakubu denied it. The judge ruled that she had no possible defence and under Maliki Fiqh her admission and fact of pregnancy were considered sufficient proof of guilt of adultery for a divorced woman. 

On the other hand Yakubu denied even knowing her, let alone having had sexual relations with her. He swore an oath to this effect. On October 9, 2001, Safiya Husaini was sentenced to death by stoning for adultery by the court, while Yakubu Abubakar was acquitted and discharged “for lack of evidence”, as four witnesses were not to be found to invalidate his avowal of innocence. 

The judgement was condemned nationally and internationally immediately after Safiya Husaini’s conviction and sentencing was announced. Safiya was freed finally on technical grounds (that the offence of which she had been convicted had been committed before the enactment of the Sharia penal code in Sokoto state).

Another case that attracted worldwide attention was that of Amina Lawal. The police of Bakori in Katsina state accused Amina Lawal and Yahaya Muhammad Kurami in January 2002 of committing adultery. Initially, Amina, too admitted that she had had sexual intercourse with Yahaya, which resulted in a child. She told the court that Yahaya had promised to marry her. Yahaya, admitting that he had been courting Amina with a view to marriage, denied adultery. He asserted that there were no witnesses to prove that he had had sexual intercourse with Amina. He was asked to swear an oath on the Quran that he was not guilty. He did that and the court acquitted him.

The court then continued hearing the case against Amina. The 25-day-old baby girl was presented as evidence before the court of her adulterous relationship. The sole judge sitting throughout the proceedings found Amina guilty of adultery based on her confession of zina and the evidence of the baby presented by the prosecution. On March 20, 2002 the Sharia court in Bakori, sentenced Amina Lawal of Kurami village to death for committing adultery.

A local NGO, The Women’s Rights Advancement and Protection Alternative (WRAPA), hired a lawyer to defend Amina. Several other human rights organisations also joined in. However, the Funtua appeal court judges rejected the appeal. They upheld the decision that the death by stoning should be carried out after Amina had finished weaning her child. An appeal was then filed at the Court of Appeal in Katsina state to challenge the judgement. On September 25, 2003, Amina Lawal’s appeal was finally upheld. The verdict of the lower court was set aside and the death sentence quashed, once again on technical grounds. 

How long will it take for statesmen, politicians, jurists, academics and ordinary decent citizens to muster up courage to say that such Islamic laws should be banished from Muslim societies can only be speculated.
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