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The people of the Northern Areas or rather 'Orphan Areas' have registered yet another protest in the court of Allah for ripping them off from their rightful royalty of the Basha dam project. There is a slim possibility that the God-fearing MMA government in NWFP may change the previous regime's unjust manoeuvres to claim royalty of the dam, and may withdraw in favour of the poorer brothers in faith living in Diamir district which is has the largest pro-MMA population in the Northern Areas. On the other hand, Prime Minister Shaukat Aziz has assured the people of the Northern Areas that 'before starting work on the Bhasha dam the government will take care of their legitimate demands and will address issues related to the dam in a judicious manner'. This is statement is like a breeze of fresh air in the gloomy chaos prevailing in Gilgit–Baltistan. It has been a while since people there have heard words like 'taking care of legitimate demands' and 'addressing issues in judicious manner', words which have eluded them for good 58 years. But then, how much of those will actually translate into action in the case of Diamir dam remains to be seen in the days ahead.

Basically there are only three demands of the people of these areas. Firstly, as the entire dam is situated in the Diamir district of the Northern Areas it should be known as Diamir and not Bhasha dam -- a rather innocuous wish stemming from decades of identity crises. Secondly, as all the villages, pastures, forests, people, wildlife and mountains to be inundated under the reservoir belong to the poorest of the poor, the government must immediately come up with a generous and realistic compensation plan for resettlement of the displaced population, preferably in Islamabad if not UK! Thirdly and perhaps more importantly, based on the above two factors the net-hydal profit or royalty of the electricity generated out of this dam project should go to the Northern Areas.

Now out of these three demands, the first two relating to the renaming of the dam and resettlement of the affected villagers is likely to be considered 'legitimate demands' by the concerned quarters. Changing the name of the dam is obviously important in terms of identifying the dam with the place where it is situated but this is surely a less thorny issue. Similarly relocation and rehabilitation of around 24000 villagers should not be a big deal in a $6.5 billion project. We have been rehabilitating 3.5 million earthquake victims with half that money. However, passing net-hydal profit or the royalty over to the Northern Areas may well turn out into the most difficult and complex issue to resolve, that too in a 'judicious manner'.

In selecting the dam site, it seems that the technical bureaucracy has skilfully made sure that the hydro-electric turbine of the dam is based in Basha village in the district Kohistan of NWFP, knowing well that as per the constitution the net-hydal profit is counted at the point of conversion and not by the location of the dam. Article 161 (2) of the Constitution stipulates that 'The net profits earned by the Federal Government, or any undertaking established or administered by the Federal Government from the bulk generation of power at a hydro-electric station shall be paid to the province in which the hydro-electric station is situated' The article is explained further as 'for the purposes of this clause "net profits" shall be computed by deducting from the revenues accruing from the bulk supply of power from the bus-bars of a hydro-electric station at a rate to be determined by the Council of Common Interests, the operating expenses of the station, which shall include any sums payable as taxes, duties, interest or return on investment, and depreciations and element of obsolescence, and over-heads, and provision for reserves'.

According to article 161 (2) determination of rate of royalty is the prerogative of the inter-provincial forum known as Council of Common Interest (CCI), which again is an impediment in a 'judicious' decision in favour of the Northern Areas as the region has no representation in the CCI. Considering the existing political polarisation over the Kalabagh dam issue it is possible that Punjab may try to put the Northern Areas' stand point forward, but the other three provinces firmly together can off set Punjab's position. Constitutional amendment in the article 161 (2) is perhaps the only way the Northern Areas can be awarded royalty of the dam and its energy resources. Theoretically, the Parliament can insert a specific amendment to enable the province or territory hosting the dam to get the royalty, this too is a highly unlikely scenario given current situation in the assembly.

Besides, since Northern Areas are represented in neither the Senate or in the National Assembly who will be interested to amend the constitution for a unit that does not even figure on the political map of the country.

It has to be kept in mind that NWFP earns around six billion rupees in royalty from Tarbela, which is more than the Northern Areas' total annual budget. It would be pertinent to mention here that the Northern Areas enjoy no upstream river right, nor does it receive any form of subsidies on agricultural products from down stream provinces like NWFP, Punjab and Sindh despite the fact that the Northern Areas contribute around 72 per cent to the flows of the Indus river, up stream of Tarbela.

Therefore, it is time people in the Northern Areas think of demands other than the royalty which they cannot get due to constitutional bottlenecks. Besides, they ought to realise that the region is no match to the bureaucratic and political firepower of NWFP. People in the Northern Areas need to understand their limits and try to work within the scope to achieve their expectation concerning benefit; there is no way a bunch of humble, diverse and poor 1.5 million people, which unfortunately is not even a legal and constitutional entity amidst 140 million people could get what it considered as their rights.

It does not mean that they should not strive for their legitimate political and constitutional role, but circumspect strategic thinking may well enable them to get something rather then nothing. Following ideas may help find ways to meet legitimate demands of the people with regard to revenue from the dam project:

1. Northern Areas Legislative Council passes a resolution calling upon the MMA government in NWFP to withdraw from demands for royalty in favour of the Northern Areas in accordance Islamic injunctions of justice and benefit sharing.

2. In case of disagreement from NWFP and or insurmountable constitutional constraints with regard to the royalty issue, a package deal should be offered to NA whereby the Northern Areas should be awarded at least 500 MW (five hundred megawatt) from the estimated 4500 MW electricity to be generated from the dam free of cost and on permanent basis. Northern Areas should be free to use the energy for domestic and industrial purposes.

3. Northern Areas should be hooked up with the National Grid, and electricity generated in the region through other ongoing and future hydal projects should be allowed to sell onward to other provinces, the federal government and neighbouring countries. Revenue generated could be utilised to supplement the region's development budget.

Currently, the Northern Areas despite having tremendous hydropower potential have the lowest per capita rate of energy consumption in Pakistan. Less than 50 per cent of the households have access to electricity supplies. Expansion of power supply is understandably difficult in the rough terrain in rural areas, but at the moment electricity is insufficient to meet the local requirement of main cities and towns in the areas.

A firm commitment to light up towns and villages in the Northern Areas will help cheer up the gloomy mood in the region. For which the government must come up with a comprehensive and integrated vision to address the 'legitimate demands' of the people in order to implement the dam project in a 'judicious manner'.

Although, one is unsure how the government will manage to deliver justice without giving constitutional guarantees to the Northern Areas, but than the bigger question would be can a government offer constitutional protection to a people and a place which is not part of the country's constitution – a point on which Pakistan, India, Kashmiris and all fair-minded people in the world should reflect.

