“The only certain way for terrorists to achieve bona fide mass destruction would be to use a nuclear weapon.” 

– The Gilmore Commission

In the post-9/11 era, the most urgent threat to global security emanates from the possibility of acquisition of nuclear weapons by transnational terrorist organisations or other non-state actors.

The aftershocks of 9/11 impacted the world community to take necessary measures to counter nuclear proliferation threats of all kinds. Events immediately following the 9/11 attacks indicated that the rapidly expanding transnational criminal enterprises and terrorist groups had developed a symbiotic or collusive relationship to cause uncertainty and disorder in the world system. The stated intentions of Al-Qaeda to acquire nuclear weapons further served to underscore the gravity of threats posed by the crime-terror nexus.

Many experts in the US started expressing serious concerns that the game-changing impacts of a single ‘mushroom cloud’ might pose a fundamental challenge to the Westphalian system of sovereign nation-states, raising doubts about the ability of modern-day governments to provide security to their citizens.

Against this backdrop, the United Nations Security Council adopted Resolution 1540 in 2004 to develop and enforce all legal measures necessary to counter the illegal proliferation of nuclear, chemical, biological and radiological weapons and their means of delivery. The resolution, a binding legal instrument, sought to establish strict control over weapons of mass destruction (WMD), requiring member states to adopt domestic legal frameworks and regularly submit reports to the 1540 Committee on steps they have been taken to implement the resolution.

In April 2009, President Obama in his Prague speech called nuclear terrorism “the most immediate and extreme threat to global security” and hosted the first Nuclear Security Summit (NSS) in Washington DC a year later, in order to draw attention – at the highest possible level – to the need to prevent unauthorised use of nuclear materials across the globe.

Later in 2011, the mandate of the 1540 Committee was extended till 2021 by Resolution 1977 to reinforce existing global non-proliferation regimes. 

Resolution 1540 was a unique step in the sense that the existing non-proliferation regime was heavily focused on threats emerging from the proliferation of nuclear weapons by states while the resolution aimed at preventing proliferation by non-state actors.

What gives it a universal character is that this resolution is applicable to all UN member states irrespective of their membership in other multilateral nuclear non-proliferation regimes. Thus no country can remain unaccountable for its direct proliferation activities or indirect support to non-state actors in this regard.

This year marks the tenth anniversary of Resolution 1540 which, in addition to strengthening many nonbinding arrangements, set a legally binding standard in the largely incoherent global non-proliferation regime. Over the past ten years, the global community has taken many significant steps to mitigate the threat of nuclear terrorism and stop non-state actors from getting access to weapons of mass destruction.

However, there are severe challenges to its widespread adherence because the majority of states without nuclear weapons do not consider the problem of illicit nuclear trafficking a threat to their national security.

There is a widespread but misguided perception that only countries with nuclear infrastructure are susceptible to acts of nuclear weapons so non-nuclear weapons states do not have to make it a high priority on the national security agenda. This factor has resulted in lack of interest by many countries to develop technical expertise needed to establish the mechanism 
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necessary for nuclear security. 

Non-nuclear weapons states in Africa that are in particular currently grappling with domestic problems like political unrest and economic bankruptcy are not doing even a little to achieve global nuclear security objectives.

Many other countries question the mandate and legitimacy of 1540, and political opposition to the UNSC’s role in addressing this global threat also remains visible. The Security Council is perceived as the body that represents only the interests of a handful of major powers and does not have the representation of nuclear states like Pakistan, India and Israel.

The level of assistance provided by the 1540 committee to countries facing resource challenges has also remained a subject of criticism from many developing countries. The issues of competing national priorities and lack of public awareness as to the gravity of the situation hampered governments’ ability to put enough efforts and financial resources required for full compliance with the objectives of the resolution. Another crucial concern raised by Iran and Cuba is that Resolution 1540 overlooks the issue of disarmament. As long as nuclear weapons exist, the threat of a nuclear catastrophe will continue to exist.

Due to these problems, the ideal of universality remains unachievable in practice because no country has thus far been able to fulfil all obligations of Resolution 1540. Most of the states have made only minimal efforts because of which there is no remarkable progress in achieving the goal of global control over the world’s most dangerous weapons.

Unless all countries join hands to take collective action against this global threat, gaps in global nuclear security regime will remain open to exploitation by clandestine terrorist networks. The limited adherence to Resolution 1540 cannot ensure strong international control over nuclear materials.
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