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US soldiers look on as they watch a UH-60 Blackhawk helicopter on final approach for landing at Bagram Air Field on November 26, 2009. Long before Obama ordered 30,000 new troops to Afghanistan, frantic work has been under way to upgrade and expand the biggest US garrison in the country. 

In the days preceding President Obama’s speech — it was yet to be delivered at the time of writing — on his new strategy in Afghanistan, the United States Senate Foreign Relations Committee issued a new report scrutinising the reasons behind the failure to capture Osama bin Laden in the battle of Tora Bora. 

Entitled Tora Bora revisited: how we failed to get Bin Laden and why it matters today the report concluded that while the capture of Osama eight years ago would not have eliminated the threat of global extremism ‘decisions that enabled his escape to Pakistan allowed bin Laden to exert a malign influence over events in the region and nearly 60 countries where his followers have established extremist groups’.

The Senate report, produced by a staff made largely of Democrats and headed by the former presidential hopeful Sen John Kerry is an echo of the refrain during President Obama’s presidential campaign, one that continues to guide his foreign policy. If the previous administration had committed enough troops to Afghanistan, if they had paid the requisite attention to the necessary war then this key leader, at the heart of so much mobilisation, would have been caught and the entire denouement of the war on terror would have been transformed.

Drawing from published accounts by former CIA operatives, the report holds the failure of former defence secretary Donald Rumsfeld and Gen Tommy Franks to isolate Al Qaeda responsible for leading the United States down the grisly path of ever-increasing challenges and ever-evasive answers.

There were good strategic and policy reasons for releasing the report at this time. Politically, it sought to remind the American public, only 45 per cent of whom support an increase in troop levels in Afghanistan, that the mess before them was the making of a different administration whose crucial mistakes define the dismal choices faced by the Obama administration today.

Strategically, it sought to make the case that the need for more troops in Afghanistan had been an ongoing one and ignoring this led to greater challenges. From a policy perspective, it sought to divert focus from the Taliban who have been getting the lion’s share of press attention in recent days to Al Qaeda whose direct threat to the security of the United States is well established and hence an easier sell to the American public.

All of these may have been compelling reasons for preparing the ground for President Obama’s speech but they ignored the many chances that the current administration has had during the course of the war in the past six months. First, the Obama administration failed to eliminate the legal conundrums that cast a disparaging moral light on the war on terror in Afghanistan and Pakistan. Specifically, it failed to outline whether the war is a military or law-enforcement initiative. 

Prior to 9/11, US efforts against terror were primarily based on the law-enforcement model, the Bush administration made the effort a ‘war’ but without defining which rules applied or when the war would end. In the past year, the Obama administration has made no effort to define the legal parameters of its efforts in Afghanistan or Pakistan.

One problematic example of this is the ever-expanding role of ‘targeted killings’ through Predator strikes. Carried out with the help of CIA intelligence, these killings occur in the legal limbo that is neither a part of a declared war against a nation state nor constitutes law-enforcement actions taken through transnational cooperation. While promising a return to the rule of law, the Obama administration has made no effort to delineate the legal boundaries of the war on terror in Afghanistan, Pakistan or any other part of the world. Guantanamo remains open, and on the very day of the release of the Senate report, the New York Times published another report detailing the existence of a ‘black prison’ at Bagram airbase. 

Not living up to the promise of returning to the rule of law as a defining principle of American initiatives abroad is not the only disappointment. While strong on rhetoric against both Al Qaeda and the Taliban, the American president has not defined US objectives in the region. No American and certainly no Afghan or Pakistani knows at this moment whether US objectives are nation-building, counter-insurgency, intelligence-gathering or peacemaking. The resulting confusion obfuscates whether the enemy in question is the Taliban, Al Qaeda or both. 

Like the Bush administration, the Obama dispensation has failed to unify the various branches of government to construct a cohesive strategy to tackle the war on terror. In the Pakistani case, this means that the US military continues to supply the Pakistan Army with billions of dollars of equipment and aid concomitantly detracting from the power of the flailing civilian government.

The US Congress, meanwhile, passes aid legislation that tries to promote the power of civilian institutions within Pakistan. Finally, the CIA continues to collude with the ISI in efforts to gain intelligence on terror suspects. All these disparate actions seem designed to be reactive to the course taken by Al Qaeda in the region.

Undoubtedly the ghost of the lost battle of Tora Bora continues to haunt US foreign policy nearly a decade after the event.

The true tragedy of Tora Bora is not the fact that Osama bin Laden remains free. Instead, it is the fact that in being uncertain of its goals and evasive about its ideological and moral position and strategic aims, the United States has let Osama bin Laden dictate the terms of the war on terror.

