wo news items illustrating the
; _mdﬁ[’fa:rsmthecoun&ysju-
dicial domain appeared in The
News last Friday. Both speak vol-
umes about the rotten system that has
beenin place in Pakistan since ages, with-
ﬂgmw signs of a change for the better.
e of the news items pertains to the
hanging of a murderer in Rawalpindi who
o Killed four persons in 1989. The second
ws item originated from Dera Ghazi
% ‘?Efm where three persons were executed
having deprived their rivals of their
%m& livesh:t;ltghack as 1990. It has
n the w ust
WLVG IOIlgyEmh‘am irs
eleven years in the second, to turn a fu
Hexcle. Many governments have come and
s during the intervening period of
a decade. Some of the ruling parties
¢ been in power more than once. They
e all been promising the people the
? rpvision of justice at their doorsteps,
o nWithyminimum expense and in the short-
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= f\(.,wgt gossmle time. These news items prove -

;;ngnd any shadow of doubt that, like
most of the rulers’ promises, the one per-
oitatning to the provision of justice was also
h ;;g%ng but a hoax that they have been
against the common man.

(51 -What happens when the time lag be-
,m;un the committing of a crime and the
Pﬂ tion of punishment for the same is
inordinately long? Firstly, the aggrieved
W loses confidence in all the agencies
mfalved in the provision of justice. De-

b gshqmg upon the intensity of the impact

q

riftju this loss of confidence may have on
o of the members of the aggrieved
Py, some or all of them may take the
In their own hands and try to settle the
"SCores with the murderers of their near
1.4'3‘"id F]ear ones. This has been a very com-
practice in this country. One fre-
o9y u.g;tly comes across incidents where a
serate member of the aggrieved party
\W%Epn accused person while on his way
,grirommuourtswlmﬂwcsmhad
ﬁcq.dragging its feet for long. Being in
il Jgﬁbqe custody, generally shackled and un-
armed, the accused has no means to de-
hnnsetf Such incidents have two evil
n‘?ﬂ uences, For one, the accused per-
may die without having had a full op-
purtumhy to present his defence at the
court. This is tantamount to denial of
ige. Again, the tardy dispensation of
' e results in the execution of more
crime, this time on the part of one or
ngre members of the aggrieved party.
Lus, instead of reducing the incidence of
in the country, the judicial system
a omes instrumental in increasing it fur-
2 AiigE It also contributes significantly to-
+ﬂ-.;:s.;c}s an increase in chronic family feuds
g}“i’:‘?l"““g a vicious circle of killings and
(FE pter-killings. The net result is an avoid-
¢ increase in the workload of the po-

rime and p

unis
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the already over-worked courts.

The second effect of a dilatory judicial
system becomes visible when the death
sentence awarded to an accused person is
finally implemented. In principle, the exe-
cution of a murderer should act as a deter-

__mforahhun'emurdews. In the public

‘&mfirmedpresence intlmsociewlseon-
sidered dangerous for fellow human be-
ings. The event should arouse

for those unfortunate persons who had lost
their lives at the hands of the culprit, and
for their surviving kith and kin. However, a

Delay in the provision of

justice is not a new

phenomenon in Pakistan. It is

an old malady to which no
serious attention has been
paid so far by the concerned
authorities

time lag of over a decade between the oc-
currence of the offence and the execution
of sentence completely neutralises the ele-
ment of deterrence. Rather than i

the heinous act of the culprit and display
mg sympathy for his victims, the public

starts sympathising with the person
sent to the gallows to pay for his evil deed.

™ hirdly, the longer a trial lasts, and
the greater the time between the
awarding of a punishment and the
execution of the crime, the greater the
chances of miscarriage of justice. The ac-
cusedgetsplemy of time to influence the
various agencies concerned with the in-
vestigation and trial of the case, and the
mitigation of sentence. Whether we like it
or not, we cannot avoid admitting the fact
that our police as well as the judiciary is
liable to fall an easy prey to temptations
of all sorts, including unwarranted pres-
sure from political or bureaucratic quar-
Fourthly, the more the provision of jus-
tice is delayed, the more expensive it be-
comes for the parties concerned. While
the moneyed class may be able to afford
the huxury of prolonged litigation, it is the
poorer segments of society who are hit
haxﬂasarvesmﬂtofdehyedjusﬁce.Thereis
no dearth of cases in this country where

hgq, the mvmagenmes, as well a‘ql 5 3;.'5-“31‘ for Justlce forces them to undergo
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heavy debts sometimes to the extent of
mortgaging their own future, as well as
the future of their subsequent genera-
tions.

- Delay in the provision of justice is

i not a new phenomenon in Pakistan. It is

an old malady to which no serious atten-
s been paid so far by the con-
authorities. No wonder, like all

malignw diseases, this particular ill-

ness has also attained alarming dimen-
sions over a period of time. Today it
stands immune to all cosmetic remedial

measures beyond which no government
has the vision to go. P had pinned
high hopes on the present military gov-

ernment that had declared the provision
of speedy justice as one of its seven ob-
jectives after assumption of power. Un-
fortunately, things seem to have gone

back to square one after the initial en-

thusiasm to show some tangible results

wore down within a short time. People
were impressed by the creation of a
Chief Justices Committee and the peri-
odical review of all pending cases in the
country’s courts personally by the Chief

Justice himself, with his emphatic direc- ~

tives to all concerned to expedite the
disposal of ox delayed cases. And
yet, it takes eleven to twelve years for a
murderer to be hangedmthmcountry If
we are content to call that “speedy jus-
-tice”, God alone knows what will be the
state of affairs if justice is not all that
- ;

speedy!

@ It is not very difficult to find the rea-
sonsmatnomalbrleadwexcmve delay
in the proidsion of justice. Some of these
can be counted in one breath. These are:

unscientific methods of investi-

gation accompanied by the lack of urgency
A LT

one

case \greedy lawyers who accept more
cases that they can conveniently handle
within a reasonably short period, non-
availability of witnesses at successive hear-
ings, absence of judges on the date of
hearing due to other unforeseen preoccu-
pations, the system of long summer vaca-
tions for judges, the continued use of out-
dated systems and obsolete procedures for
the recording of court proceedings and for
record keeping, efficiency resistant work-

ing conditions in the courts, for judges, ad- -
vocates, witnesses, and parties to a case,

: number of authorised judges as
compared to the high incidence of crime
in the country, and so on. A comprehen-
sive, long-term plan has got to be made to
overcome these problems, with necessary
funds placed at the disposal of the Chief
Justice to complete the task within a laid
down time frame. If a beginning is made in
that direction, a day will soon come when
it will not take more than a decade for a
murderer to be sent to the gallows for his
heinous crime.
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