No room for second opinion?
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IN his address to the nation the other day, President General Musharaf deemed it prudent to name a former head of the Securities and Exchange Commission for being wholly responsible for last year’s disaster at the Karachi Stock Exchange. In common language this could be characterized as condemning a person without due process, regardless of the correctness or otherwise of the charges against him. The matter invites attention to two dangerous trends in governance.

First, the convention that in constitutional democracies the heads of state do not get personally involved in matters that lie in the domain of duly designated functionaries seems to have been breached. Secondly, and more importantly, the government appears to have eliminated whatever space for second opinion there was in its councils.

The convention about non-involvement of a state’s constitutional head, particularly in a system supposed to be in accord with parliamentary form of government, is based on a basic need to protect his status as a non-controversial, non-partisan guardian of the rights of all citizens, including those who are suspected of wrong-doing. He is supposed to be a dispenser of mercy and not an instrument of wreaking retribution; he can pardon criminals but he cannot punish anyone of them, he cannot supplant the state’s judicial organs.

Principles apart, this convention is backed by practical wisdom. In case presidential indictment fails to survive judicial scrutiny, the integrity of the highest office in the land will be compromised. And if, as happens, the various state organs come under pressure to bend laws and break conventions and do whatever is required to vindicate such an indictment, the integrity of the whole state system will be compromised.

There is no doubt that in all countries many things happen that make heads of state unhappy. They have possibilities of conveying their views to the authorities concerned or to the public in a non-partisan way. The same procedure applies to their responses to issues of public concern. If they focus attention on any particular matter (stock market crash in the present case) and choose to be silent on other matters of concern to the people (say, the doings of sugar millowners or cement cartels or land grabbers, in Pakistan’s case), the charge of partisanship may not be avoidable.

Special care is considered necessary in case of members of bureaucracy, because they have become progressively more vulnerable over the past 50 years or so. Over the last few years alone the “competent authority” has acquired enhanced powers to sack and prosecute government servants in addition to the powers to transfer them or make them OSDs by way of punishment. Since many ways of dealing with an offender in service are available, it is not considered good form to berate individual bureaucrats in public. While attacks on the bureaucracy as an institution have always been common, attacks on bureaucrats by name were not allowed in legislatures for the same reason, and also on the ground that public servants had no opportunity to defend themselves in the assemblies.

One thought all the necessary lessons had been learnt when a former prime minister exposed himself by ordering on-the-spot arrest of an engineer or two. Apparently, this view was not grounded in reality, and there is much more to learn.

However, the issue is much larger than the rights or reputation of a particular bureaucrat as it reveals a further increase in the Establishment’s intolerance of public servants who dare point out flaws in its policies or decisions. Quite a few recent happenings indicate closure of space for alternative or second opinion.

A former chairman of the Federal Public Service Commission disagreed with the Establishment over some official business. A law was made to squeeze him out of office by reducing the tenure of the FPSC chairman and members. The incident was reminiscent of the tactics used by employers in olden times when they often sacked troublesome employees by abolishing their posts, or of the incident when a Sindh League chief frustrated a non-member chief minister’s bid to get himself elected to the assembly (in a byelection) by denying him the party ticket.

The Chief Economist in the Planning Division was transferred out of his key post (while he was on his way back from Colombo) because he could not justify the Establishment’s decision to inflate poverty reduction rate to more than 10 per cent, a jump independent economist have found impossible to secure over a short period under any circumstances.

Some time ago, the Establishment took umbrage at the findings (poverty again, perhaps) of a special probe by SPDC, a well-established NGO, and approached one of its main donors to cut off their funding for it. When this did not work the organisation’s board of governors was pressured into getting rid of its chief executive, the economist whose services it had been extraordinarily keen to acquire only a short time earlier.

Instances of transfer of officials holding opinions at variance with those of the powers that be are legion. For example, when it became known that a divisional police chief had decided to act against a wadera who had been accused of complicity in the abduction of hari Munno Bheel’s family members, he was transferred, and the Supreme Court had to intervene.

The government’s growing intolerance of second opinion within the administration is a matter of great public importance because it undermines the administration’s efficiency as well as its democratic framework. Intra-government consultation with a view to arriving at a decision after examining all possible views and opinions is considered an essential requisite of good governance. For the same reason, ordinances issued by the executive are rated inferior to laws adopted after fair and reasonable debate in legislatures. In case of fundamental issues reference to opinion outside the legislature is considered necessary.

One reprehensible consequence of intolerance of second opinion in high echelons of authority is that minions of the state along the line tend to arrogate similar privileges to themselves. For example, when a journalist put a difficult question at a press briefing he was reportedly told that “sometimes people disappear”. A Sindhi journalist had his house burnt down for holding a view different from that of the local satrap. And Hayatullah of Waziristan may have lost his life for suggesting that truth was different from the press release.

That governance without the benefit of second opinion undermines broader community/humanitarian interests can easily be demonstrated. On the theoretical plane such governance invites censure by degenerating into absolute rule. In practice, examples can be found in Pakistan’s own travail. Why was the formation of the Council of Common Interests ignored for long.? The only plausible answer is: a deeply ingrained resistance to the idea of entertaining second opinion. The same about the unending wrangle over the National Finance Award. Or take the case of the Police Order.

The subject falls within provincial jurisdiction but, according to a senior official, when it was discussed at a meeting in Islamabad, the provincial representatives were hardly asked to speak. There was no allowance for second opinion. As a result, several changes in the law had to be made later on and a chief minister is said to have gained power to sack a thanedar simply by threatening to resign if he did not get “this little bit of authority”.

Above all, intolerance of second opinion in matters related to administration quickly travels into the political domain and Authority’s pursuit of uniformity of action, and eventually of thought, makes tolerance of political dissent impossible. And where dissent is not permitted in politics, it will not be allowed in the social sphere either. The regimentation of morons then becomes complete.

A dictatorial political dispensation and social stagnation are both cause and effect of suppressing second opinions. By no means a matter to be disposed of cavalierly.

