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THE Enhanced Partnership with Pakistan Act of 2009, popularly known as the Kerry-Lugar bill, is a good example of bureaucratic legalese where the intended meaning may not be clear, nor intended to be clear, and what may be clear, may not be intended. 

For starters, the reader may, by way of an experiment in semantics, substitute the words ‘control of’ for the words ‘partnership with’ in the title of the bill, and then read the text again. Suddenly, the text would become simple and clear like a nursery rhyme, though not as funny. At this point we can begin to explore the hidden implications of the provisions of the bill. 

First, what is more important is not whether the amount of assistance is too meagre or the conditionalities too many, but the assumptions behind specific matters of concern enumerated in subsection (c) of section 203. The secretary of state has to certify progress on these matters (six in number) every year. 

The assumptions that could justify the need for yearly certification are: “supplier networks relating to the acquisition of nuclear weapons-related materials” have not yet been dismantled; the Government of Pakistan including “elements within the Pakistan military or its intelligence agencies” have yet to cease support to extremist and terrorist groups, particularly the ones that “conducted attacks against the United States or coalition forces in Afghanistan, or against the territory or people of neighbouring countries”; the security forces of Pakistan are likely to be involved, materially or substantially, in “subverting the political and judicial processes of Pakistan”. 

Obviously the authors of this bill believe, or have been persuaded to believe, that Pakistan is a rogue state, and has to be dealt with carefully and comprehensively. Hence the financial controls through the IMF and World Bank, surveillance through CIA and other friendly intelligence agencies and the privatised army of the US (Blackwater and others), and a monitoring network visualised in the bill itself. 

Second, having painted a picture of Pakistan as a threat to the rest of the world, no less, the bill requires the US president, in paragraph (2) of subsection (b) of section 301, to develop a comprehensive strategy to eliminate the terrorist threat and close safe havens in Pakistan. 

Not feeling quite confident about the president’s ability to develop such a strategy on his own, the legislators require him to work closely not only with the Government of Pakistan but also with other “relevant governments and organisations in the region and elsewhere” to “implement effective counter-insurgency and counter-terrorist efforts in and near the border areas of Pakistan and Afghanistan, including the Fata, the NWFP, parts of Balochistan and parts of Punjab”. 

What does this comprehensive strategy mean? Does it mean that the US may, in a fit of desperation, which is not too far away, invite “the other relevant governments” (the Indian government is near, willing and relevant) to help implement counter-terrorist efforts in any or all the areas of Pakistan so laboriously enumerated in the bill? Would the Indians be as foolish as we were to pull America’s chestnuts out of the fire that we are keeping away from their borders? 

Third the definition of “civilian government” as given in subsection (d) of section 205. This is important as this section requires that the assistance “may only be provided or made to civilian authorities of a civilian government of Pakistan”. This definition, in the negative form, is interesting: “the term ‘civilian government’ does not include any government of Pakistan whose duly elected head of government is deposed by military coup or decree”. 

This definition implies that if the elected head of government is retained and the rest of the elected ones (the senators, MNAs and MPAs) are despatched by a coup, the residue would still be a civilian government if the head of government, so retained, operates through un-elected civilian surrogates. This formulation would have been hilarious but for the fact that it happens to be the opposite of the minus-one formula that we are so familiar with. The new formula can be described as minus-all-but-one-formula. A South Asian input? 

Fourth, the bill provides not only for matters relating to the promised $7.5bn, but also for those that have nothing to do with any kind of aid or assistance to Pakistan. 

The most important of such deviations is in sub-section (b) of section 203. It provides that “no letter of offer to sell major defence equipment to Pakistan may be issued pursuant to the Arms Export Control Act and no licence to export major defence equipment to Pakistan may be issued pursuant to such Act in a fiscal year until the secretary of state under the direction of the president, makes the certification required under sub-section (c) for such fiscal year”. 

Hence, Pakistan can’t even buy defence equipment out of its own resources once the Kerry-Lugar bill is signed by the president unless all the numerous conditionalities in it are met to the satisfaction of all those monitors, reporters, sleuths, diplomats, experts and others from the US, and other ‘relevant’ countries give a no-objection certificate. 

Fifth, under the provisions of sub-section (a) of section 302, the secretary of state, in consultation with the secretary of defence, has to report on no less than 15 areas of concern and interest, including the one about the armed forces. It requires an assessment of the extent to “which civilian executive leaders and parliament exercise oversight and approval of the military budget, the chain of command, the process of promotion for senior military leaders….” 

In our context senior military leaders include all one- to four-star generals i.e. all officers above the rank of colonel. One cannot think of a more effective way to de-professionalise the armed forces of Pakistan that happen to be one of the most professional in the world. 

Since the Kerry-Lugar bill will be operational only if we agree to accept the offer of $1.5bn a year, it would be far better to decline this offer. Pakistan could save much more than $1.5bn a year merely by ceasing its military operations against the anti-West and anti-India militants. This is feasible as the militants have an understandable quarrel with the US and India, but can come to terms with Pakistan.

