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SENATOR John Kerry has closed the debate on the Kerry-Lugar bill indicating, ‘It is what it is’. Foreign Minister Shah Mehmood Qureshi, relying on the clarifications rather than the text of the act, has closed the debate in the National Assembly with the conclusion: ‘It is not what it is’. You may agree with either of them or — since it is a free country — both of them. 

It is rather embarrassing to tell someone that he doesn’t mean what he says or doesn’t say what he means, but that is where the long debate on the KLB has taken us to, after the Kerry-Berman clarifications of the bill. If one can find one’s way out of the fog of the eloquent verbiage of the explanatory statement, one would realise that it doesn’t even make an effort to clarify the provisions that need not only clarification but justification as well. To keep the discussion brief and focused I will keep it confined to only four provisions of the act that relate to matters of greater concern. 

First, Section 203(b) of the act. This provides that no major defence equipment may be sold to Pakistan in a fiscal year until the US secretary of state makes a certification under the act that the Government of Pakistan is making progress on matters enumerated in Section 203(c). 

Thus, the bar is not on diverting the funds provided by the US, but on purchase by Pakistan out of its own funds. The explanatory statement offers no clarification or justification for this limitation on the purchase of arms. The statement doesn’t even refer to Section 203(b). 

Second, Section 301(b)(2) states that the US president shall develop a comprehensive strategy regarding terrorist threats “including by working with the Government of Pakistan and other relevant governments and organisations in the region and elsewhere, as appropriate, to best implement effective counter-insurgency and counter-terrorism efforts in and near the border areas of Pakistan and Afghanistan, including Fata, the NWFP, parts of Balochistan, and parts of Punjab”. 

The explanatory statement does refer to Section 301 but makes its lethal provisions — quoted above — look very innocuous. It merely says that the US government will prepare a regional security plan “for how the United States can best work with its partners for effective counter-insurgency and counter-terrorism efforts”. 

The statement doesn’t explain what “other relevant governments and organisations” means. It doesn’t explain whether implementing counter-terrorism efforts in various areas of Pakistan (virtually the whole of Pakistan) includes carrying out anti-terrorist operations within Pakistan, in collaboration with such governments as those of India and Israel, and such organisations as RAW and Mossad. If this is not what it means then what is the correct meaning of this clause? 

Third, Section 302(a)(13) provides that the secretary of state in the semi-annual monitoring reports shall make an assessment “whether assistance provided to Pakistan has directly or indirectly aided the expansion of Pakistan’s nuclear weapons programme whether by diversion of United States assistance or the reallocation of Pakistan’s financial resources that would otherwise be spent for programmes and activities unrelated to its nuclear weapons programme”. 

Thus even if Pakistan supports its nuclear weapons expansion programme out of its own funds it could be argued, correctly, that those funds would otherwise have been spent for other programmes. There is, hence, no way that Pakistan could expand its nuclear weapons programme and still claim satisfactory performance within the parameters of Section 302. This makes the intent of the US Congress quite clear. Congress would like Pakistan to freeze its nuclear weapons programme to qualify for assistance under the act. The explanatory statement does not clarify that such is not the intent of Congress. 

It needs to be clarified here that the secretary of state’s discretion to exercise waiver applies only to the conditionalities mentioned in Section 203 but not Section 302 or any other section of the act. 

Fourth, Section 302(a)(15) provides that the secretary of state would also, among other things, assess “the extent to which civilian executive leaders and parliament exercise oversight and approval of military budgets, the chain of command, the process of promotion for senior military leaders….” This is the only clause of the act about which the explanatory statement has given a clarification. It is in these words: “There is no intent to, and nothing in this act in any way suggests that there should be any US role in micro-managing internal Pakistani affairs, including the promotion of Pakistani military officers or the internal operations of the Pakistani military”. 

This explanation is a repetition of the assurances in the statements given by various functionaries of the governments of the US and Pakistan that the act does not impose any obligation on the Government of Pakistan. It merely requires the secretary of state to report the progress made by the Government of Pakistan on the matters enumerated in the act. 

This is an evasive argument to say the least. The correct chain of reasoning is simple. Congress has laid down certain markers for good performance by the Government of Pakistan. The secretary of state has to report whether progress has been made in respect of those matters. The Government of Pakistan, in order to qualify for the continuation of the assistance, shall have to win the goodwill of the US Congress by showing progress. Thus, whatever needs to be done in Pakistan — in the opinion of Congress — will have to be done by the Government of Pakistan if it accepts the assistance under the act. 

In the context of Section 302(a)(15), for example, the Government of Pakistan shall have to assert civilian control over all those matters relating to the military, including promotion of senior military officers. Some of those things would surely be resented by the military. It is, therefore, a good recipe for encouraging civil-military conflict in this conflict-prone relationship. Why, if I may ask, must the US Congress meddle in these matters? 

It is fair to conclude, therefore, that the explanatory statement neither clarifies nor explains, but only reiterates the claim that everything in the act is for the good of Pakistan. Since we cannot question the higher purpose that the US lawmakers have in mind, we better try to understand the message from Washington: it is what it is, and there is nothing that you can do about it.

