Peace process: no headway in sight
By Ershad Mahmud


THE peace process between Islamabad and New Delhi is slowly progressing despite several ups and downs. So far, at the official level, both countries have completed four rounds of a composite dialogue. The visible achievement of these talks is the launch of a Srinagar-Muzaffarabad bus service and, of late, the opening of entry points along the LoC for civilian crossing.

Although the 44-month dialogue process has not yielded the desired results, both the governments seem closer to agreements on a number of issues. Besides, the two countries have also exchanged some proposals through the back channel on the settlement of the Jammu and Kashmir dispute.

Since January 2004, both the countries have been engaged on two different levels. On official level, the officials concerned meet periodically and report their progress to their foreign secretaries. Finally, the foreign ministers meet to take stock of developments and set the rules for further dialogue. The second level of engagement is back-channel diplomacy. Pakistan’s National Security Council secretary Tariq Aziz, who is a close aide of General Musharraf and India’s S.K.Lamba, a former high commissioner to Pakistan, are engaged in serious dialogue.

However, it is stated that only five people in Pakistan are truly in the loop on the actual state of bilateral negotiations. Concerned citizens and the general public on both sides know virtually nothing. This makes the back channel process vulnerable; nobody knows how stakeholders and the public will react when an agreed solution is finally made public.

Initially, the Indian leadership was quick to turn down President Musharraf’s proposals on Kashmir, making it clear that sharing the sovereignty of Jammu and Kashmir with Pakistan was out of the question. However, eventually it realised that it had to reciprocate and take the proposals into serious consideration. The Indian prime minister made some conciliatory remarks that encouraged pro-settlement elements in Kashmir and Pakistan. India resumed the negotiation process with APHC’s Mirwaiz faction and also held meeting with Sajjad Ghani Lone and Yasin Malk. The Indian prime minister held three Kashmir-related roundtables with the pro-India leadership of IHK and formed five working groups to seek recommendations on various issues.

There is a feeling in a section of the Indian establishment and public opinion that Pakistan has narrowed down its position and come closer to that of India’s, despite its use of different jargon and nuances. It is interesting to note that, in the last two years, Indian Prime Minister Manmohan Singh has spoken on his vision of how to settle the Kashmir issue several times. On March 24, 2006, in Amritsar, he argued for a step-by-step approach and commencement of a dialogue with the people “in their areas of control” to improve the quality of governance.

Regarding the future status of the LoC, he said that it might eventually become a mere line on a map, and that people might be able to visit and trade freely. He made a departure from his government’s earlier stated position by acknowledging that the “the two parts of Jammu and Kashmir can, with the active encouragement of the governments of India and Pakistan, work out cooperative consultative mechanisms so as to maximise the gains of cooperation.” He also offered a treaty of friendship to Pakistan.

Subsequently, at the second roundtable conference held in Srinagar in May 2006, Manmohan Singh indicated that he might make some institutional arrangements to bring people from both sides of the LoC closer to each other. While meeting with an APHC conference delegation in New Delhi, he said India might create an environment in which a person could live in Srinagar or Muzaffarabad without any legal restriction. He reiterated that India was willing to move beyond its stated position, and expressed his openness to any ideas that might contribute to the ongoing thought process.

Finally, addressing a meeting of Indian businessmen in New Delhi, the prime minister again expressed his hope for a treaty of peace and friendship with Pakistan and emphasised the need for linkage among South Asian states for economic development. This was the second time he had spoken of such a treaty in a month.

These pronouncements indicate that the Indian leadership is willing to have a phased-out formula for the resolution of the Kashmir issue. Nevertheless, it is neither relinquishing Indian sovereignty over Jammu and Kashmir, nor ready to trade off territory. At the end of the day, the people of Jammu and Kashmir may have de facto reunification of the state, which will give them psychological satisfaction. 

A cursory review of the peace process suggests that some people-to-people contacts and the sojourn of selected Kashmiri leaders to Islamabad and other key cities are the only significant achievements that have been made so far. However, it is a fact that both the governments have arrived at a broader understanding for restructuring their relationship in a new paradigm. This assumption was strengthened by Pakistani Foreign Minister Khurshid Mahmood Kasuri in a newspaper interview. He delineated the contours of the solution, saying that it would be closer to Musharraf’s ideas. However, this sort of enthusiasm is not visible at any level on the Indian side. Manmohan Singh himself denied these pronouncements, saying that “some public statements” emanating in this regard from Pakistan do not give the correct picture.

The exponents of the settlement clearly indicate that the right of self-determination would not be incorporated in the future dispensation. If this is the case, then it seems Islamabad seeks merely face-saving and some tangible concessions for the Kashmiri people. It is thus imperative to analyse the contours of the settlement of the Kashmir dispute.

A lasting solution requires a broader consensus among the people in question, whereas the recent unprecedented protest strike against Mirwaiz Omer Farooq’s visit to Islamabad shows that the Kashmiris want the opposite and that they do not share his vision and approach towards the settlement as yet. Equally true is the fact that Islamabad no longer seems to enjoy the blind trust and confidence of the Kashmiris. It appears that whatever has transpired so far could not win the hearts of the people there. Back home, the Musharraf government has not yet taken parliament into confidence. It is widely believed that Gen Musharraf is keeping his cards close to his chest, but Manmohan Singh’s government has already briefed the opposition parties in line with the country’s bipartisan approach to important issues.

To make this entire peace process a success, it must be ensured that the emerging discourse accommodates the aspirations of Kashmiris to the best possible extent and does not permanently forfeit the right to self-determination. Neither Pakistan, nor India has the right to forfeit it on the Kashmiris’ behalf. Self-determination is a right of the Kashmiri people; it is not a commodity that can be bartered in exchange for what some believe to be a realisable solution. Thus, the imminent solution, i.e. self-governance of Jammu and Kashmir under continued Indian sovereignty, might be deliberated as a provisional arrangement, which may provide an opportunity to seek a permanent solution to the dispute.

This will give the Kashmiris a sense of achievement and they would appreciate that their rights were not compromised. Equally, it may create a congenial milieu for a peaceful life and the give them the right to free expression. The change could translate into a broader political awakening, which may strengthen people’s consciousness for their future role in the larger regional setting.

At the same time, the Indian establishment will have to imagine a solution beyond its current constitutional framework. Even Manmohan Singh asserted this in his first roundtable conference on Kashmir in New Delhi on February 25, 2006. He said, “I am confident that working together with all groups, both within and outside the mainstream, we can arrive at arrangements within the vast flexibilities provided by the Constitution, arrangements which provide real empowerment and comprehensive security to all the people of Jammu and Kashmir.”

Kashmiris have been struggling against this constitutional control for decades. For them, reconciliation with the Indian constitution would be impossible. For nearly the same reasons, Mirwaiz has been demanding arrangements outside the Indian constitution, but within the Indian Union, to make the proposals more plausible to the public at large and allow India to maintain physical control over Kashmir without having a say in the internal matters of the state. This kind of arrangement may be workable for some time. Pakistan and various Kashmiri opinion leaders must put pressure on New Delhi to alter its constitutional clauses related to Jammu and Kashmir. Any settlement agreed upon within the Indian constitutional framework would, eventually, be unsuccessful.

Joint mechanism or joint control over Kashmir is another suggestion from Musharraf. It would be naive to expect that the two arch rivals could run Jammu and Kashmir jointly when they are unable to negotiate demilitarisation of Siachen where scores of soldiers are killed everyday by harsh weather. The noted Indian writer A. G. Noorani has aptly said that the two countries are not even capable of jointly controlling a municipality, let alone Jammu and Kashmir. These inabilities apart, the idea of joint control rubs salt into old wounds of the partition. It may inspire some myopic ideologues on the Indian side to dream of reverting to pre-partition days when the British empire was managing both countries from Delhi.

Above all, Pakistan would not even think of offering India any kind of role in Muzaffarabad and Gilgit. These are strategically vital areas and if they became danger zones, it would hurt Pakistan’s security and territorial integrity. No doubt, it tempts Islamabad to cultivate an opportunity to play a role in the IHK but the question would arise why Pakistan seeks a role within an Indian-controlled area where its position would not even equate with that of a junior partner.

On the other hand, development of institutionalised ties between Srinagar and Muzaffarabad should get top priority. On both sides, local governments may be provided space to run joint projects concerning water resource management, internal trade and business, etc.

A delicate but vital point is that Kashmiris must act carefully lest they create an atmosphere that pits them against each other. The efforts of diverse political groups can be fruitful if they work together in the larger interest of the masses. Likewise, the internal political rift in the Kashmiri leadership has the potential to trigger a civil war. It is imperative that both factions of the APHC and other pro-freedom leaders carve out a way to coexist without compromising their political ideologies. n
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