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Relatives of the Pakistani fishermen held by the Indian authorities staging a protest organised by Pakistan Fisher-Folk Forum outside Press Club in Karachi. 

In October 1998 I visited Pakistan’s then foreign minister, Sartaj Aziz, and raised the issue of prisoners held by both India and Pakistan. 

He took less than 10 minutes to understand the matter and told me not to worry as it had become his problem now. He fulfilled his promise in a short time.

The Indian foreign secretary called upon the then prime minister, Nawaz Sharif, in the midst of foreign secretary talks in the same month and the Pakistani prime minister suddenly dropped the bombshell on the Indians by announcing that Pakistan was releasing all detained Indians in the country, and was starting the process by immediately setting free 145 fishermen. 

The Indians were not prepared for this and it took them a while to respond and reciprocate. Pakistan had taken the moral high ground and had put India on the defensive. 

The recent Pakistani decision to release 100 Indian fishermen is a welcome step in this context and has been appreciated by all concerned. Eleven of them are children. India responded by releasing 31 Pakistani fishermen on Jan 2 and the remaining 19, whose nationality has been confirmed by Pakistan, are also likely to be released soon.

Prior to these releases there were 610 Indian fishermen imprisoned in Pakistan and about 300 Pakistani fishermen detained in India. Additionally, Pakistan is holding on to over 400 Indian fishing boats.

The above figures only relate to fishermen and should not be confused with the other civilian prisoners detained by both countries. The ‘security’ prisoners — which mainly include so-called spies — are in addition to both these categories and their fate for obvious reasons is the worst.

The last time the two sides exchanged prisoners was on the eve of the attacks in Mumbai when Pakistan released 99 Indian fishermen. There has been a deadlock on this issue since then.

On May 25, 2008 the two countries had signed the agreement on consular access during the Indian foreign affairs minister’s visit to Islamabad at the time of the fourth round of composite dialogue. The agreement was an upgrade of the 1982 protocol on consular access which covered the same subject. 

It was agreed at the time to exchange by Dec 31, 2008 the names of those civil prisoners who had completed their sentence and whose national status had been confirmed, with a view to facilitating their release in Jan 2009. This was never done. 

The agreement makes it obligatory upon both governments to “maintain a comprehensive list of the nationals of the other country under its arrest, detention or imprisonment”, and the lists are to be exchanged on Jan 1 and July 1 every year. Pakistan has been notifying the Indians of such a list, including a list of Indian prisoners handed over to India on Jan 1, 2010 which contains the names of 570 Indian prisoners, 510 of them fishermen. India has yet to provide even a single such list.

The agreement also provides for the immediate notification of the arrest of any person of the other country to the respective high commission, which is seldom — if ever — done. Both sides in May 2008 had undertaken to “expeditiously inform the other of the sentences awarded to the convicted nationals of one country in the other country”. This again has not been done.

The agreement also requires that verification of nationality status should be completed within six weeks of the provision of consular access, and persons who have completed their sentences and whose national status has been confirmed should be released and repatriated within a month. 

In cases where a person is charged, detained and sentenced “on political or security grounds”, in other words spying, “each side may examine the case on its merits”. 

The two countries have repeatedly expressed their resolve to facilitate the expeditious release of fishermen and their boats but they remain slow when it comes to the implementation of this resolve. 

A judicial committee for the release, repatriation and humane treatment of prisoners has also been formed, which has made a couple of visits.

It goes without saying that the people of the two countries in each other’s prisons are without exception poor, and are mostly jailed for minor offences like crossing the border, overstaying their visa or, as in the case of fishermen, straying into the waters of the other country. 

So searching for food becomes an offence in the case of fishermen. These persons living in abject poverty even prior to their arrest are imprisoned for years and even their boats, the only source of livelihood for them, are seized.

They are paying the price of the prolonged and unsettled disputes between the two countries. The delay in settlement of the Sir Creek boundary issue is a permanent problem for the fishermen as there is no evident demarcation in the sea. Therefore, the fishermen of both countries easily stray into the exclusive economic zone of the other country.

Fishermen are one of the most suppressed communities in the two countries. Many of them are not even adequately dressed when they are arrested for trespassing into another country’s economic zone or territorial waters. One Indian fisherman at the time of his arrest was wearing several polythene bags patched together.

These people are arrested in a game of pawns played by bureaucrats sitting in their comfortable offices. The bureaucrats do not realise the suffering these innocent people and their families go through every day while the diplomats negotiate for days over the venue of their next meeting. 

A former Pakistani foreign secretary once told me that anything between Pakistan and India takes time: when he mentioned time, he did not have days or weeks in mind. He probably meant years.

