Truth about the Durand Line
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THE resurgence of the Taliban and the growing insurgency in the areas adjacent to the Pakistan-Afghan border have once again generated tensions between Islamabad and Kabul. Exploiting this unpalatable situation the Afghan government has tried to make the issue of the internationally recognised Durand Line a contentious one.

Regrettably, the Durand Line has been a source of friction between Pakistan and Afghanistan since 1947. Successive regimes in Afghanistan have refused to acknowledge the Durand Line as the international border between the two countries and have demanded the integration of Pashtu-speaking inhabitants on the Pakistani side of the frontier in Afghanistan or an autonomous, perhaps even independent, Pakhtoonistan. They have argued that the Pathans in Pakistan and Afghanistan form a single ethnic unit and should be united in one state.

The fact of the matter is that the Pathans living on the Pakistani side of the Durand Line enjoyed close political and economic ties with the major states of the Indus valley and had even developed linguistic differences with the Pathan inhabitants living in Afghanistan’s tribal areas.

It may be recalled that in July 1947, the Afghan government informed the British government that the tribesmen in the “free tribal areas” wanted to dissociate themselves from India (meaning Pakistan that would come into existence the next month). But, the governor of the NWFP, Sir George Cunningham, after touring the tribal areas and meeting the tribal chiefs, declared that the people wanted to retain the same ties with the new state of Pakistan as they had with British India.

After the establishment of Pakistan in 1947, Kabul argued that Pakistan was not a successor state to Britain. It was a new state that was carved out of British India and as such it could not inherit the rights of an “extinguished person” (i.e. the British India).

Regrettably, the Afghan government did not pay heed to the fact that under international law the treaties of an extinct state concerning boundary lines remained valid and all the rights and duties arising from such treaties devolved on the absorbing state. According to the Vienna Convention on the Law of Treaties, international agreements once concluded cannot be questioned, annulled or altered except through a bilateral agreement or force majeure.

In April 1947, the Quaid had declared: “The question of a division of India, as proposed by the Muslim League, is based on the fundamental fact that there are two nations — Hindus and Muslims. We want a national state in our homelands which are predominantly Muslim and comprise six units — the Punjab, the NWFP, Sindh, Balochistan, Bengal and Assam.”

It may be mentioned that in the referendum in July 1947, 289,244 votes were cast in favour of the NWFP’s union with Pakistan and only 2,874 for union with India. Yet, in March 1949, the Kabul press and radio had the audacity to launch a campaign demanding that the area between the Durand Line and the Indus, comprising the NWFP and the tribal territory, be recognised as independent Pakhtoonistan and given the right of self-determination.

The efforts made by Kabul to reopen the question of the Durand Line were rebuffed by the British government when the then secretary for Commonwealth Relations, Philip Noel Baker, declared in the House of the Commons in June 1949 that in international law Pakistan was the inheritor of the rights and duties of the former government of India and of the UK government in the territories of the North West Frontier and that the Durand Line was the international frontier.

As governor-general designate of Pakistan and again while addressing the tribal darbar at Peshawar in April 1948, Mr Jinnah had given a solemn assurance to the tribesmen that the government of Pakistan would preserve the special status of tribal areas and continue to adhere to all treaties and agreements entered into between the tribes and the British.

After independence, the government of Pakistan successfully followed this policy without any change in the special status enjoyed by the area. It, however, sought to achieve the integration of the tribal areas through development in communication infrastructure and other social sectors like education, health etc. This policy proved highly successful and had it been followed without interruption for another 20 to 30 years, tribal society would have been knitted into the national fabric and this would have ensured an effective writ of the government in the tribal areas.

Regrettably, however, the whole process of peaceful integration was disrupted when, following the US-led invasion of Afghanistan in 2001, hundreds of Al Qaeda operatives and the Taliban moved from that country into North and South Waziristan and other bordering Fata agencies. Pakistan, under immense pressure from the United States, deployed its military for the first time in Fata to prevent Al Qaeda and the Taliban from gaining sanctuary there.

The militants killed hundreds of military and paramilitary personnel as well as civilian officials. Yet, Kabul blames Pakistan for fuelling the insurgency in Afghanistan. Washington, while appreciating the efforts made by Islamabad against Al Qaeda and the Taliban, is also asking it to do more.

Islamabad’s military action in Fata has become the object of a contentious debate in the country. The government has come under scathing criticism for its actions, not only from opposition parties but also from some of its own supporters. The government’s attempt to justify its actions as a strategic necessity is unconvincing. A number of independent political analysts who also seriously question the wisdom of the deployment of Pakistan’s military in the tribal areas insist that Islamabad’s policy on this issue should not be tied to exclusively serving US interests. Pakistan also needs to safeguard its own long-term interests.

There is ample evidence to suggest that the Taliban and their Al Qaeda allies are regaining strength and starting their march into the political arena in the country with a view to playing a role in its governance. Some political observers, however, argue that in view of their bitter experience of the days when the Taliban had ruled their country the Afghan people would not allow them the political status they may be craving in order to pursue their radical objectives.

Nevertheless, one cannot ignore the fact that the Taliban, regrouped and reorganised, are now better equipped and could stick to a violent course to gain political power in Afghanistan. This could result in weakening the fledgling democratic process in Afghanistan. It is, therefore, feared that a policy of sidelining the Taliban may destabilise Afghanistan. Needless to say peace in Afghanistan is a regional and a global imperative.

In order to avert persisting instability in Afghanistan that is already being pushed towards chaos, it is desirable that the moderate elements among the Taliban are engaged and persuaded to abandon their militancy and move in a direction that would allow them to become normal political actors. Even if they want to enforce Islamic law, this should have the backing of the people that can only be assessed through free, fair and peaceful elections.
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