Time to restructure the federation
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BEFORE the birth of a federation, the independent units, which desire to form a common state and government, assemble and decide as to what powers, legislative and executive, are to be transferred to the proposed common entity. This is how the federation of the United States was constituted. While fighting for independence our leaders in the Indo-Pakistan subcontinent believed that their independent state shall have a federal structure. Diversity of the people, they were leading, compelled them to believe so. Our imperial law-givers were also persuaded to enact Government of India Act in the year 1935 which proclaimed that India is a federation. That was hardly so as we were ruled from London under a highly centralised authority. However, seeds of federation were sown.

Government of India Act, 1935 was the first constitution of Pakistan but the British parliament abdicated its legislative power over independent Dominions of India and Pakistan in August, 1947. It was now the responsibility of our own Constituent Assembly to frame a constitution. Ironically, the Constituent Assembly comprised of members of the central legislature. That is why when the central legislature was dissolved by the then Governor-General Ghulam Mohammad, the Constituent Assembly also ceased to exist, only to be revived again through an advice of the Federal Court.

But a significant factor for the purpose of creating a federation was the departure from the principle that units or states or provinces must agree to concede their power to a common or federal government. Instead, a powerful centre was now doling out power to the provinces which were to form the federation. It was a colonial mindset that prompted our constitution makers to make the central government a dominant government. It was conveniently forgotten that a federation is a government of coordination and not of domination.

Whatever constitution we framed carried the stamp of a strong central government. Its makers paid a mere lip-service to the federalism. The constitution of 1956 and the constitution of 1973 faithfully carried out distribution of powers between the centre and the provinces, and power was assigned to the judiciary to watch that distribution. So far, so good. But a look at the federal legislative list would reveal that almost all the important subjects were reposed in the central legislature. Whatever of significance was left was placed in the concurrent list on which both the centre and the provinces could make laws. But in case of inconsistency between the central law and the provincial law, the former law shall prevail.

The first blow to the making of a federation came when our leaders in power made public pronouncement that Urdu alone shall be the national language of Pakistan. Much damage was done before they recognised Bangla bhasha as the second language. Bengalis were in a majority in the entire Pakistan. That perhaps was the nemeses of a constitutional government in Pakistan. Political leadership in the western wing of the country, including its beaurocracy, refused to accept Bengali majority.

Bengal sacrificed the advantages of its majority by conceding to the principle of parity. That implied equal number of votes from both wings of the country. The powerful lobby in Punjab still nourished mistrust and feared that Bengal could gang up with one of the small provinces and dominate the political scene. A solution was devised which was patently inimical to the concept of a federation. Small provinces were deprived of their identity and grouped together to make one province called West Pakistan with its capital being Lahore. After a great deal of resentment ironically it was a military dictator, Gen Yahya Khan, who undid one unit and the parity system, both regarded as popular measures.

But in the process, the federation suffered almost irreversible damage. Earlier, Ayub Khan brought army right in the heart of civil society. His constitution denied federal structure to the country. The Field Marshal ruled from Islamabad. Dhaka had no say in the affairs of the country. War with India was a rude awakening for East Pakistan that it could be isolated from rest of the country. In such a situation, popularity of Mujibur Rehman’s Awami League rose to its peak. There was a constitutional rebellion in Bengal against an all powerful centre in Islamabad. Six points for a federation in Pakistan were mooted which inter alia conceded only three subjects to the centre. Defence and currency were the major and sole power of the federal government. Rest was to be left to the provinces.

In the meantime, Ayub Khan’s constitution was scrapped by General Yahya Khan. An opportunity arose for framing a new constitution. Elections were held and Mujibur Rehman’s party swept the poll in East Pakistan. It attained a majority in the central legislature. A new federation was to be born but axe fell on it before it could see the light of day. The military action in East Pakistan not only killed it in its embryo but liquidated the provinces. We jettisoned Bengal on the bedrock of a federation.

Memories of that awful era linger on. We had lost in the battlefield what we could gain on the table. Lesson was powerful enough to mend our ways. But we have not changed much. Small provinces in our so-called federation are now more critical of our centre’s behaviour. Frequent army intervention in the polity of the country eliminates bare symptoms of the federation in Pakistan Not only that, it is ever ready to prefer military solutions of political problems. Pakistan is ethnically a plural society. It has to unite in diversity. One has to listen to the grievances of minority provinces instead of ignoring them in the name of integrity of Pakistan, a term most shamelessly used by those who want to eliminate dissent and opposition. There are not as many traitors amongst us as we have been claiming throughout our history. Denial of self-rule and autonomy to the provinces is a negation of the federal spirit.

It is an irony that the federal government’s monopoly of power makes the people of the provinces rise against it, rather than against their own local and provincial governments. It is in the interest of those in power at the centre to recreate a good federation in the country. Let the people manage their own affairs within their own provinces. What has happened in Balochistan and Waziristan is a pointer to the lack of such a federation. Domination should be removed from our mindset to create a happy family of independent units.

It is also important that the impression of hegemony of the largest province should be dispelled by concrete measures both in service structure and political participation. We have to do away with military intervention in our country for all times to come. Civil society has to be revived. We must define the parameters of centre’s and provinces’ powers on the lines of model federations of the world. We must do so and do so in a hurry.

The writer is a former attorney-general of Pakistan. 
E-mail: qazijamil@mail.com
