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Even with our unsurpassed penchant to conjure up conspiracy theories to cover up our own failings and misdeeds, the prime minister’s opening remarks at the cabinet meeting on January 30, accusing “anti-democratic forces and anti-state elements” of intrigues to derail democracy, were extraordinary. Only a day earlier, he had struck a very different note. Addressing the Gujjar Khan Bar Association, he had declared that the judiciary, the army and all political forces fully supported the democratic system and that the “plant of democracy was becoming a strong tree.”

 

He went back on these reassuring words at the cabinet meeting. As he put it, anti-democracy forces were busy creating situations that are “not only detrimental to democracy but also to economic growth and stability,” and warned that the government stood ready to give any kind of sacrifice for the country and democracy. Typically, Raja Pervaiz Ashraf did not identify the unseen evil hands that are threatening democracy in our beloved homeland.

 

PPP senator Raza Rabbani, never one to miss an opportunity to cast himself in the role of a knight in shining armour fighting for the noble cause of democracy and constitutional rule, has given some details of the alleged plot being hatched by the enemies of democracy. Talking to the media two days before the prime minister’s warnings in the cabinet, Rabbani said that efforts were being made to create conditions similar to those following the massively rigged general elections in 1977. He alleged, without naming names and providing any evidence, that there was a plan on the anvil for the postponement of the elections and the formation of an unconstitutional caretaker government for two to three years.

 

If PPP warnings of the threat to democracy from “anti-democratic forces” sound familiar, and stale, there is also an important difference. This time these “fears” are also being voiced by the PML-N and other parties of the political establishment.

 

The credit for bringing about this remarkable degree of concord among the tried and failed political parties must go to Tahirul Qadri. His call for long-needed reforms in the electoral system, and in particular for purging our political system of looters of public money, tax cheats and other species of parasites, has resonated across the length and breadth of the country and threatens to trigger the tsunami that Imran Khan promised but has so far been unable to deliver.

 

The plain fact is that there is no plot by the army, or the judiciary, or a combination of the two, to derail democracy, as some of our politicians have been insinuating. After Musharraf’s ouster, the army seems to have turned over a new leaf and the restored judiciary has become a major bulwark against unconstitutional action. Democracy would have been even more secure had Musharraf been brought to justice under Article 6 for having subverted the constitution. But he roams free because it does not suit Zardari’s political plans to hold the former military dictator accountable.

 

The real conspiracy that threatens the country at this time comes from the old discredited political parties which have taken turns in ruling the country during periods of civilian rule and bear a major responsibility for the current political and economic mess. These parties have been rattled by the wide public support for Qadri’s demand for electoral reform and for a full scrutiny of the tax and other record of candidates to determine their eligibility under Articles 62 and 63 of the constitution. They have now quietly joined hands to oppose any extension in the period for scrutiny of nomination papers to 30 days as agreed in the Islamabad Long March Declaration.

 

These parties are also working on installing pliant caretaker governments that can be trusted not to allow a genuine enforcement of the qualification criteria for parliamentary candidates. Not surprisingly, Asma Jahangir has emerged as a leading candidate favoured by both the PPP and the PML-N. Her main qualification for the job, in the eyes of these parties, is that she has always vociferously opposed disqualification of candidates who do not meet the eligibility requirements stipulated in Articles 62 and 63 of the constitution.

 

These articles were first inserted in their present form by Zia and were expanded by Musharraf. Both of them stand thoroughly discredited today as power-hungry military dictators who mutilated the constitution to entrench themselves in power. But it is a little-known fact that Articles 62 and 63 were reinserted afresh with minor amendments by the parliamentary committee that authored the 18th Amendment and of which Raza Rabbani was the proud chairman. That committee and the members of parliament who passed the 18th Amendment unanimously must therefore admit ownership of these articles.

 

In any case, as long as they form part of the constitution, these articles have to be implemented whether anyone likes them or not. Under one of the relevant provisions, namely Article 62 (f), a candidate must be “honest and ameen.” This clause was cited by the Supreme Court in the dual nationality case last year when it declared that Rehman Malik was not “honest and ameen,” as he had submitted a false affidavit on having renounced his British nationality.

 

A person who does not file tax returns or does not pay his taxes would also clearly not qualify as “honest and ameen.” But in the past, under a tacit agreement between our political parties, this clause was never invoked to disqualify a candidate. Left to themselves, our politicians would like to continue this happy arrangement. But that might not be very easy as the public has been alerted to this issue by Umar Cheema and Qadri.

 

If tax defaulters are barred from contesting, it would be a giant step towards restoration of public confidence in the political system. It would also decimate our political parties. The leaders of the PPP, the PML-N and other status-quo parties, many of them tax defaulters themselves, will no doubt denounce any disqualification of tax cheats as part of a conspiracy to derail democracy.

 

A lot will depend upon the Election Commission. So far, it has not expressed any clear views on the eligibility of tax cheats to contest elections. It has been reported that the commission will be meeting the Federal Board of Revenue to work out a procedure to identify bank defaulters. But it remains to be seen whether the commission is really serious.

 

For the present, a huge question mark hangs over the future of the Election Commission itself. Qadri has done well to draw attention to the gross violations of the constitution that were committed by our political parties – in the ruling coalition as well as the opposition – in appointing members of the commission. The constitutional requirement of hearing three nominees for each post on the commission was completely ignored. Besides, the parliamentary committee seems simply to have rubberstamped names agreed in opaque deals reached by leaders of the political parties.

 

These startling breaches of the constitution have already tarnished the image of the commission. The CEC, himself a person of unimpeachable integrity, offered a spirited defence of the commission last week and asserted that the appointments were in accordance with the constitution. But that is the personal opinion of an interested party and carries little legal weight.

 

Since then, Qadri’s application challenging the appointments to the commission has been admitted for hearing by the Supreme Court. The allegation that he has been acting on a plan to derail democracy looks flimsier than ever. Those who are painting a doomsday scenario if the court invalidates these appointments have their own personal reasons to be worried. But democracy and the rule of law would gain if the country gets a new commission which has been appointed in accordance with constitutional procedures and is prepared to exercise its full powers to reject candidates who are tax defaulters or are otherwise disqualified from election.
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