The ‘charter of democracy’
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THE “charter of democracy” that Ms Benazir Bhutto and Mian Nawaz Sharif issued on May 15, 2006, is noteworthy both for what it does say and that which it omits. After listing the injuries that military rule has allegedly inflicted upon Pakistan’s body politic, it identifies the ameliorative measures its authors will take if either one of them comes to power again.

Military rule, it says, has marginalised civil society, downgraded the Constitution and representative institutions, led to a breakdown of law and order, weakened the federation and the bonds of national solidarity, let poverty and unemployment grow, and made life difficult for the masses. It has victimised political dissidents, vilified the people’s representatives, corrupted and broken up political parties.

Ms Bhutto and Mr Sharif say they will work to make Pakistan economically sustainable, socially progressive, politically democratic and pluralistic, and ideologically tolerant. They will practice “undiluted” democracy, respect fundamental rights, allow a “vibrant” opposition to function, pursue bipartisanship in parliament, hold elections and follow democratic procedures within their own party organisations, institute maximum provincial autonomy, decentralise authority and power to the local level, eliminate the culture of violence, maintain rule of law, and consolidate an independent judiciary and a neutral civil service/ They will remove poverty, ignorance, disease, and want.

These goals are indisputably worthy, and one may be sure that even General Pervez Musharraf, Chaudhry Shujaat Hussain and their allies will be happy to endorse them from the public platform. The charter does not tell us how these goals are to be achieved. It implies that the restoration of “undiluted” democracy will, by itself, lead to their realisation.

The operative part of the charter, which is in the nature of an election manifesto, calls for the restoration of the Constitution of 1973 as it stood before General Musharraf’s coup. This will require repeal of the seventeenth amendment and the “mischief” introduced by his Legal Framework Order.

If and when the charter gets to be implemented, the prime minister will appoint provincial governors, chiefs of the military services, and chairman of the joint chiefs committee. Recommendations for the appointment of judges in the superior courts will be formulated through a commission consisting of the chief justice of Pakistan, the provincial chief justices, presidents and vice-presidents of the national and provincial bar associations, federal law minister, and the attorney general. (Provincial chief justices and bar association officials will participate when appointments to their respective high courts are to be made.)

The commission will submit a panel of three names for each vacancy to the prime minister, who will choose one of them and forward it to a joint parliamentary committee for confirmation. Members of this committee will be drawn equally from the treasury and opposition benches. It will hold public hearings, and come to a decision, presumably, by majority vote.

The charter will diminish the jurisdiction and authority of the Supreme Court and its chief justice. A committee, consisting of the chief justice and two of his senior colleagues, and not he alone, will assign cases to judges and place them on this or that bench. The Supreme Court will no longer settle constitutional issues. A federal constitutional court of equivalent status, with an equal number of judges from each of the four provinces, will take on that function.

The charter proposes to establish a “truth and reconciliation commission” (which may bring out the “truth” more than it will attempt reconciliation). It will investigate past cases of political victimisation, military coups, presidential removals of governments since 1996; perjury and perversion of justice on the part of NAB; and incidents such as Kargil. NAB will be replaced by an independent accountability commission, whose head will be appointed by the prime minister in consultation with the leader of the opposition, subject to confirmation by the joint parliamentary committee referred to above.

The leader of the opposition in each house of parliament will name the chairman of its public accounts committee. While the government will respect the opposition and its role, the latter must respect the mandate the voters have given the majority to govern.

The military will be subordinated to civil authority, and it will be excluded from governance. The National Security Council will be abolished. Intelligence agencies (ISI, MI, etc.) will be made responsible to the prime minister, and their political wings will be disbanded. Ms Bhutto and Mr Sharif undertake to refrain from seeking the military’s help either for coming to power or for ousting their opponents. The defence budget will be placed before parliament for debate and approval. Grants of urban and rural state lands to military officers since October 12, 1999, will be reviewed to identify cases of favouritism, corruption, and profiteering.

In order to ensure that the next elections are free and fair, all parties and persons wishing to contest should be free to do so, and the exiled leaders should be allowed to return and participate in them.

If Ms Bhutto and Mr Sharif have their way, the prime minister will submit to the joint parliamentary committee, mentioned above, three names each for the offices of the chief election commissioner, and secretary and members of the election commission. This he will do in consultation with the leader of the opposition, but if the two of them cannot agree on these names, they may send their separate lists to the committee, which will select the persons to be appointed.

What do we make of this charter? Clearly, the military cannot be held responsible for everything that has gone wrong in Pakistan. Take first the neglect of democracy. The term of the constituent assembly should normally have expired in the spring of 1951, but neither Prime Minister Liaquat Ali Khan nor any of his successors during our first parliamentary regime (1947-58) called for new elections.

Provincial governments in West Pakistan visited unspeakable atrocities upon their political opponents during this time. Rulers at both the central and provincial levels did the same during the second and third parliamentary regimes (1972-77 and 1988-99). Sectarian and ethnic violence erupted in 1952-53 (anti-Ahmadiya), 1972-73 (Sindhi-Mohajir riots), and 1974 (anti-Ahmadiya again).

Ziaul Haq’s personal disposition and policies gave rise to religious extremism, Kalashnikov culture, and terrorism, but the same cannot be said of Ayub Khan, Yahya Khan, and Pervez Musharraf.

Military rule has admittedly done a lot of damage to the Pakistani polity and society, but it should be seen in the right perspective if we are to be accurate. The military may have further aggravated the “wounds” that were already festering on the body politic, and it may then have inflicted some new ones.

As mentioned above, the charter may be seen as an election manifesto. But which election is it contemplating? The one scheduled for 2007 will be held while General Musharraf is president, and the present chief election commissioner and his establishment will supervise it. The arrangements Ms Bhutto and Mr Sharif propose will have no bearing on this election. They can pertain only to an election that she or he calls after coming to power — if that ever happens. Note also that, as Kunwar Idris has recently said (May 21), these arrangements will require constitutional amendments, which can materialise only if their sponsors have a two- thirds majority in the two houses of parliament. That is not likely to be the case in the near future.

It is not for me to say that Ms Bhutto and Mr Sharif are not to be trusted because, when in power, they did the opposite of what they are now upholding. It is not beyond human capacity to learn from one’s past mistakes. Moreover, they do now promise to be more virtuous next time they hold office. One may want to let go of the past and look to the future.

But are Ms Bhutto and Mr Sharif willing to do the same? They intend to have an accountability outfit of their own to investigate Kargil, coups and other removals of government, allotment of land to military officers, and misconduct on the part of NAB chiefs, among other things. They intend to have their own “witches” to hunt.

They should have been more forthcoming on the subject of democracy. Elections within their party organisations have, at best, been perfunctory. Will they now work from genuine, and not bogus, membership rosters and hold “transparent” elections at various levels? Ms Bhutto encouraged her cronies to “elect” her as her party’s chairperson for life, a preposterous move the like of which will not be found in any other democracy. If she wants her pleas for the restoration of democracy to be taken seriously, she should give up this nonsense forthwith and contest for the office.

The military regime, they say, ignores parliament. Ms Bhutto and Mr Sharif must assure us that, if returned to power, they will sit in parliament regularly, answer questions, and participate in debate as prime ministers in other democracies do, that they will prevail upon their party members to do the same, and that they will rule the country by laws made by parliament and not by presidential ordinances issued days before parliament is scheduled to meet or after it has been prorogued.

The proposed procedure for the appointment of judges, chief election commissioner, and the head of a new accountability apparatus is much too intricate and cumbersome. Assuming that if one of them gets to be the prime minister, the other will be the leader of the opposition, Ms Bhutto and Mr Sharif have done a lot of mutual back scratching and pampered the opposition. There is probably nothing wrong with the prime minister consulting the leader of the opposition in these matters, but the opposition should not be able to obstruct the process.

A joint parliamentary committee, including opposition members, to confirm the prime minister’s nominees (taken from the American practice) might work well. But a “commission” to generate prospective candidates is, in my view, entirely superfluous.

The charter says all the right things and, like other guides to political virtue, it is good to have, even if it is not implemented fully in the near future.
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