What’s in a name? 
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THE PML-N at its recently held convention in Bhurban opposed changing the name of the North West Frontier Province. It proposed that a referendum should be held in this regard. 

The ruling party in the NWFP, the Awami National Party, which at one stage was an ally of Nawaz Sharif, has responded that a referendum in that case should also be held to decide the name of Punjab. The ANP has also threatened that if the PML-N continues with its opposition to this issue, it would not support the repeal of the 17th Amendment. 

Why is the PML-N opposing the change of name? There will probably be a consensus that North West Frontier Province is hardly a befitting name for any legal entity. It is like naming Punjab the Central Province and Sindh the Southern Province. It obviously does not make sense. The province should have an appropriate name. 

One of the problems is that the name ‘Pakhtunkhwa’ proposed by the ANP lacks consensus. The majority of Pakhtuns may agree to it but non-Pakhtuns, who may currently be supporting the PML-N in huge numbers and are represented by the people of the Hazara belt, desire a name that does not identify the entire province as Pakhtunkhwa. This may open a Pandora’s Box as almost 40 per cent of the population of Balochistan comprises Pakhtuns, but the province is still named after the Baloch. 

In the meanwhile, the ANP-led government is already officially using the name Pakhtunkhwa. Is it legal and constitutional? The constitution throughout refers to the Frontier Province as the NWFP; it goes to the extent of referring to the fact that “The territories of Pakistan shall comprise the Provinces of Baluchistan, North-West Frontier, the Punjab and Sind….” What would happen if the name of a province is changed and the constitution continues to refer to the old name? 

The constitution is silent on this issue. An argument that can be made in defence of the name change is the fact that the spellings of Baluchistan and Sind were changed to Balochistan and Sindh respectively, while the constitution continues to refer to the old spellings. It has not made a difference; and by the same analogy, it should not make a difference if the name is changed. 

But do the Frontier government and the provincial assembly have the power to change the name of the province? The provincial assembly in Peshawar has passed a resolution calling for the name change. Article 137 of the Constitution says that “The executive authority of the province shall extend to the matters with respect to which the provincial assembly has power to make laws....” However, it further says that in any matter with respect to which both parliament and the provincial assembly have the power to make laws, “The executive authority of [a] province shall be … limited by the executive authority … of the federal government”. 

The Fourth Schedule of the Constitution dealing with the legislative powers of the federal government and the provincial governments is silent on the question of changing the name of a province. Accordingly, the proponents of Pakhtunkhwa may argue that the Frontier assembly has the power to do so because Article 142(c) says that “A provincial assembly shall, and parliament shall not, have power to make laws with respect to any matter not enumerated in either the Federal Legislative List, or the Concurrent Legislative List [Fourth Schedule]….”

Problems may, however, arise (as is being witnessed now) when the province insists upon referring to itself by a certain name, and the federal government, having a majority in parliament, and certain other provinces, insist upon using the old name, as is the case with the Punjab government at present. 

This would result in a constitutional and legal imbroglio which can either be resolved through a reference to the Supreme Court or by holding a referendum under Article 48(6) which says that: “If, at any time, the president, in his discretion, or on the advice of the prime minister, considers that it is desirable that any matter of national importance should be referred to a referendum, the president may cause the matter to be referred to a referendum in the form of a question that is capable of being answered either by ‘Yes’ or ‘No’.” 

The country thus has a legal issue at hand, and it would be ideal if political consensus is developed on this issue which has been pending a solution since almost the creation of Pakistan. The other option is to opt for a reference to the Supreme Court by the federal government or the president; and the last alternative is the one suggested by the PML-N, namely holding a referendum either in the province or in the entire country. 

It would be suitable for our politicians to resolve this issue amongst themselves, without resorting to the intervention of Holbrooke, the Saudi ambassador in Islamabad, or the king of Saudi Arabia, and last but not least, the chief of the army staff.

