Two states and a troubled nation
By Syed Mohibullah Shah

THE East Asian “miracle” is credited with lifting countries of the region from Third World to First World status within 50 years after the end of the Second World War. But Latin American countries have been independent for 200 years, yet they have not displayed a matching miracle and are well behind East Asia.

The miracle is attributed to the superior quality of East Asia’s modern laws and institutions compared to the mediaeval model that has largely governed Latin America for two centuries. Just as mediaeval laws and institutions of governance held back Latin America, the principal responsibility for several problems facing Pakistan lies in its unreformed and conflicting institutions of governance. No amount of complaining about those who took our model of economic development and surpassed us will help unless we have reformed the fundamental laws and institutions governing state and society.

A separate study by the World Bank has concluded that if Somalia ruled by mafias and warlords with no rule of law in its governance could slightly raise the quality of its laws and institutions of governance to that of Laos, it would “raise its per capita GDP by 300 per cent.” And if the quality of its governance is raised to Singapore’s level, its per capita GDP would jump by 600 per cent — all other things remaining the same.

But how could laws and institutions of governance be nurtured in an environment when the state itself has been swinging as a pendulum between modern and mediaeval models of governance for most of its existence?

Three days before independence, the Quaid-i-Azam used the most appropriate forum of the Constituent Assembly on August 11, 1947, to spell out his well known founding principles of the first model of governance on the basis of which state institutions would be constructed in Pakistan.

Jinnah was a modern leader who had practised the rule of law all his life and had been fully exposed to statecraft and governance of a contemporary state. Like the man himself, Jinnah’s Pakistan was to be a non-communal, non-sectarian, non-ethnic and non-parochial state practising equality and equal opportunity for all citizens and protecting them by the rule of law. And under this umbrella of a neutral state, the Muslim majority people of Pakistan were to find their identity and synthesise it with the norms of modern democratic governance just like Turkey is doing so these days and receiving worldwide support.

Less than six months after Jinnah’s death, his Muslim League and the government, largely comprising the traditional landed gentry and political leadership still mired in mediaeval ways, distanced themselves from his guidelines on governance. Taking cover under religion through the Objectives Resolution of March 1949, they pushed for their political and economic agenda and sowed the seeds of a second state model that in due course would take Pakistan to a form of mediaeval governance.

In governance, modernity is denoted not by wearing smart civilian suits or military outfits, nor is the mediaeval identified with a traditional dress code. The bright line that divides modern democracy from mediaeval governance is the place of individual human beings in the scheme of governance, equality and the equal treatment of citizens and, above all, the position of the rule of law overseeing the governance by rulers in all dimensions.

Jinnah’s state was neutral in politics, and he told state functionaries to desist from politics. But the second model declared that the state would not be neutral and that the state machinery would be instrumental in projecting the political agenda of the party in power.

Jinnah’s model also left no space for special interests to dilute the sovereignty of the people. The second state model introduced a new concept of limited sovereignty of the people thus opening space for its exploitation by adventurers and unelectable elements to rule without the consent of the governed. It also provided them grounds to claim “democracy is not in our genius” and for the doctrines of necessity to trump the collective will of the people.

For both flaws of governance, the state paid the price as its civil and military functionaries quickly entered politics and occupied the highest state offices. The space of sovereignty taken away from people was also exploited as giving veto powers to religious clerics and military rulers over the collective wisdom of the nation.

Jinnah’s model to synthesise modern democratic governance with the Muslim majority people of Pakistan was recaptured through the 1973 Constitution. But this democratic search for identity was again terminated within four years by General Zia who picked up the thread from March 1949, and formally laid the foundation of the second state of Pakistan.

Without ascertaining the will of his countrymen, Zia forced upon them and into the Constitution his mediaeval system and institutions through martial laws and ordinances and called it the Islamisation of the nation-state of Pakistan. Henceforth, force and violence rose to become acceptable as a means of settling differences in state and society.

But the state is a 10,000-year-old political institution. Originating in Mesopotamian civilisation, it first matured in ancient China and all through its journey from ancient to mediaeval to modern times, the state institutions of governance have developed in response to the evolving challenges of their times.

The nation-state is a 400-year-old institution baptised by the Treaty of Westphalia in 1648. Its origin lies in Europe which got sick and tired of the destruction caused by unending religious wars in large parts of the continent.

Therefore, neither the state nor the nation-state is a religious concept. Both are political creations — one is ancient Asian, the other mediaeval European. Neither has Islamic roots nor has it originated under Muslim rulers. Both are now undergoing further changes under the forces of globalisation.

Actually, the issue is not the religion of the state but its governance and how Muslim societies should chart their future course. Religion and security are often used to protect special interests and block transformation of mediaeval governance of the state and its resources to a more modern, democratic and accountable governance.

For 30 years, Zia’s model of mediaeval governance has been battling with Jinnah’s model of a modern democratic state. This battle between the two state models is the principal fault-line obstructing the development of state institutions and troubling a bewildered nation. No candle is holding up against the stormy winds ahead.

Laws and institutions of governance are meant to help citizens live, work and prosper in the world they actually operate in. The failed mediaeval model is creating failing states again.
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