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Timing is everything in Pakistan. No matter how momentous a decision may be, we will always doubt the conviction with which it has been told to us. For the first time in history a military dictator could be put on trial for high treason and we wonder if it is just a distraction from the violence in Rawalpindi.

Interior Minister Chaudhry Nisar Ali Khan and the government he serves in may just be craven enough to pull a stunt like that but if his announcement about putting Pervez Musharraf on trial under Article 6 is a distraction then there is no harm in being distracted.

Trying a military dictator for high treason may be the best thing the PML-N government does during its term. There may be more pressing issues for them to address, like the energy crisis and our continuing dependence on IMF bailouts and foreign loans, but none will have a bigger impact than deterring military adventurers from future incursions into areas better controlled by civilians.

Musharraf needs to face the judiciary, without the military getting him safe passage, not just because he needs to be punished for his crimes but so that anyone in uniform who thinks they can rule the country better than elected representatives know that they may face the gallows for their inflated self-regard.

There is no reading of Article 6 – which is very clear about crimes committed against the constitution –that would spare Musharraf. And yet there is good reason to believe that he will be allowed to leave the country scot-free. Our history suggests that the military always takes care of its own. 

Even if Kayani and those who will follow him now look on Musharraf as a mistake and an embarrassment, they would not like us lower beings to believe that we can control their destinies. The military has every reason to protect Musharraf even if Musharraf the person is distasteful to them. Their future immunity from the laws that govern the rest of us depends on it.

A lot us want Musharraf to stand in a courtroom and justify all his law-breaking because we have taken a physical dislike to the man. Even now, a few years after he gave up power, Musharraf remains unrepentant for what he did. His initial coup against Nawaz Sharif still isn’t as controversial as an act of such blatant law-breaking should be because so many in the country, especially those with money and power, were disillusioned by Nawaz’s rule. But his dismissal of the judges and stifling of the media in 2007 continue to rankle because by then we’d had enough of Musharraf the man and his unshakeable belief that only he stood between civilisation and chaos.

It is that public attitude towards Musharraf which has determined the crimes he will face justice for. His initial power grab, where he was ready to let Nawaz and everyone else on that flight from Sri Lanka to Pakistan die in his quest for power, will not face judicial scrutiny only because most of the institutions signed on.

Even if we forgive the judges their lapse in judgement, theoretically we should recognise that those who allow the constitution to be desecrated are as culpable as the desecrator himself. The only difference between those who accepted the first PCO and Musharraf is that they changed their minds in 2007, while Musharraf still doesn’t realise his mistake.

Laws may be stringent but our application of those laws needs to spare those who are unlikely to err again. The Supreme Court has disavowed the Doctrine of Necessity but we can’t be sure that the military won’t use it again when its dictates are ignored by civilians. That is why the latter needs to be punished in the form of Article 6 while the mistake of the judges should be recognised as something that is less likely to be repeated.

Admitting to being someone who supported Musharraf when he first took over, even if I now blame it on the callowness of my teenage years, I don’t want to see the man given the ultimate punishment under Article 6 – the death penalty – no matter how convinced I am that he was guilty of treason. I would, though, like to see Musharraf spend many years in the confinement he’d consigned the judges to. His accountability is needed because it will strike a blow not only for us but for those who suffered under Ayub, Yahya and Zia.

Our current problems, from the unrelenting war against minority communities to the power crisis and everything in between, may not be solved by the incarceration of a former dictator who is now irrelevant and unloved. Still, we can’t move ahead until we solve the problems that have been left behind. Musharraf still festers and lingers. Let’s give him what he deserves.


