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“WE Americans have a society in which money is increasingly concentrated in the hands of a few people, and in which that concentration of income and wealth threatens to make us a democracy in name only.” What Paul Krugman, the distinguished economist and Nobel laureate wrote of his country is fully applicable to our part of the world. 
Even more so the warning which he delivered, in his column in the New York Times recently: “Extreme concentration of income is incompatible with real democracy. Can anyone seriously deny that the US political system is being warped by the influence of big money, and that the warping is getting worse as the wealth of a few grows ever larger?”

Extreme disparities in incomes is not the only reason for the disquiet. A pronouncedly right-wing Supreme Court removed all curbs on corporations` contributions to election funds of political parties and their candidates.

Now corporations would have an enormous say in who wins federal elections. They would be able to use this influence to obtain favours for themselves to undo protections for investors, workers and consumers. Only an extraordinarily brave member of Congress would stand up to men of big business who then could say, quite credibly, that they would spend whatever it takes in the next election to defeat him or her.

On June 21, 2010 in Citizens United vs Federal Election Commission the Supreme Court overruled all precedents and opened the floodgates for corporate finance to flow freely enough to warp the electoral process. It brought sharp criticism from President Barack Obama.

In a stinging rebuke four dissenters, led by Justice Stevens, said: “The conceit that corporations must be treated identically to natural persons in the political sphere is not only inaccurate but also inadequate to justify the court`s disposition of this case. In the context of election to public office, the distinction between corporate and human speakers is significant. Although they make enormous contributions to our society, corporations are not actually members of it. They cannot vote or run for office. Because they may be managed and controlled by non-residents, their interest may conflict in fundamental respects with the interests of eligible voters. The financial resources, legal structure and instrumental orientation of corporations raise legitimate concerns about their role in the electoral process. Our lawmakers have a compelling constitutional basis, if not also a democratic duty, to take measures designed to guard against the potentially deleterious effects of corporate spending in local and national races. The majority`s approach to corporate electioneering marks a dramatic break from our past.”

These warnings are all the more true in the Third World where literacy is none too high and curb on money power in elections is weak. We do not really have a level playing field and the state, for reasons not far to seek, is not particularly keen on imposing the curbs. Not since 1967 has India`s election law been subjected to a thorough review and reform. Reports of successive chief election commissioners have been ignored. The judiciary stepped in to fill the void; but only to some extent.

Over half a century ago, on the eve of the 1957 general election, the chief justice of the Bombay High Court, Justice M. C. Chagla was asked to approve of amendments to a company`s memorandum of association so as to enable it to contribute to the funds of political parties. He allowed it “with considerable uneasiness of mind and a sinking feeling in the heart”.

The remarks he proceeded to make are even more relevant today. Nothing could be more corrupting in a “democracy than to permit industrial or commercial concerns to contribute funds to a political party. It is nothing short of buying over the party so that the party should pursue a policy which would be in the interests of the commercial and industrial concerns which make contributions to the funds of the party”.

The court, however, was powerless in view of the permissive state of the law. But Chief Justice Chagla remarked: “Before parting with this case we think it our duty to draw the attention of parliament to the great danger inherent in permitting companies to make contributions to the funds of political parties. It is a danger which may grow space and which may ultimately overwhelm and even throttle democracy in this country.”

The law went on a rakish course. It was amended in 1960 to permit companies to contribute for “any political purpose” provided it did not exceed Rs25,000 or five per cent of the average net profits of the three preceding years. In 1969 came a total ban on such donations. In 1976, it was lifted subject to similar limits, but of Rs50,000 instead of Rs25,000.

Parliament also nullified the Supreme Court`s ruling that money spent by a political party in a constituency should be computed in campaign expenses. But the court insisted that if political parties are to claim exemption under the Income Tax Act, their accounts must be properly audited. It struck a powerful blow for transparency by requiring all candidates to disclose by affidavit on oath their assets and liabilities. They are fully publicised and are freely commented on.

The election commission has played an activist role in keeping vigil on election expenditure in sensitive constituencies and then questioning the returns of election expenses filed by the suspect candidates. The effect was manifest in the last general elections to the Lok Sabha and to state assemblies.

The chief election commissioner, S.Y. Qureshi, has been applauded for thoroughness and impartiality. Significant as the gains are, we have yet a long way to go. Would it not be right for the chief election commissioners of Pakistan and India to meet and compare notes? They can widen the dialogue to include concerned NGOs in both countries.
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