Forward to the polls

Dr Ijaz Ahsan
The political situation in Pakistan today is unprecedented in several ways. Firstly, an army ruler has given up his post of army chief; and yet, the improvement in the political situation one would have expected after such an event has not come about. 
This is because, before taking off his uniform, he has dismissed the Supreme Court and imposed martial law under the name of emergency rule. It is for the second time in his tenure that judges have been sent home for not taking oath under his decreed PCO. 
Secondly, a chief justice refused to resign when asked by the COAS/president and coerced by his generals to do so. 
Thirdly, the lawyers’ community took up the case of the chief judge, came out on the streets and waged a struggle for months until he was reinstated by the apex court. They are still protesting against the removal of the other judges, and for the rule of law. 
Fourthly, the educated and aware people in the major cities - the ‘civil society’ - added their protests to those of the lawyers. Fifthly, new methods of protests were invented everyday. Flowers were taken to the homes of the sacked judges; flash protests were staged in different areas of the major cities; black arm bands were worn; funds were collected for the sustenance of the arrested lawyers’ families. All this has been because of the awareness created by independent TV channels.
The lawyers’ response and courage has surprised many. In the past this profession, along with many others, was looked at askance. Some of them colluded with the corrupt among the lower judiciary, bringing a bad name to their whole profession. However, the valiant struggle of the overwhelming majority of them has shown up their profession in a new light. 
They have been refusing to appear before the judges who have taken oath under the PCO, thus effectively rendering themselves without any jobs. This is a great sacrifice for those who do not have very large practices, and one which only the most motivated can make. 
At the same time, their overwhelming support to the candidate for the presidency of the Supreme Court Bar Association who was opposing the ruler’s policies in respect of the judiciary (by 800 votes to 160) has shown that the vast majority among them think on the right lines, and are hence likely to be honest in their daily dealings also; probably a small minority has been sullying the name of their profession.
Enter the politicians. Thus far the majority have disappointed by their slow awakening from slumber. In the APDM meeting they have failed to come out with a unanimous line of action. PPP, JUI-F, and PML-N have decided to fight the elections; Jamaat-e-Islami, Tehrik-e-Insaf and PONAM, among others, have boycotted the polls. The argument of those in favour of the boycott is that by taking part in the polls they would be legitimising Musharraf’s policies. Those against the boycott argue that they do not want to leave the field open for the government, who would get more than a two-third majority and will be in a position to further disfigure the constitution by introducing any amendment they want. This seems to be a very strong argument. In other words they are saying: we know that participation in the polls is not desirable; however, it is a lesser evil than boycott.
A private TV has reported that before lifting the PCO, Musharraf plans to unilaterally introduce amendments in the constitution that would deface it further, will lead to more controversies, and will put paid to any benefit from lifting the emergency. The proposed amendments include: in the case of a reference against a chief justice or a judge, the presidential power to suspend him during the proceedings of the case against him; further lowering of the minimum age for appointment of judges; the power to hold presidential elections before time; and accountability of the superior judiciary. The first of the above proposals shows the government does not trust even their own chosen judges.
It is important to stress the point that the election campaign is the best opportunity for contact with the masses. The central issue during the campaign should be the restoration of the deposed chief justice and his fellow judges, and the supremacy of the judiciary. The lawyers should be at the forefront of this movement, and as suggested by Aitzaz Ahsan, every opposition candidate should be made to take an oath that on being elected, he will first get the judges reinstated, and only then attend to other business. Further, teams of lawyers should assist each opposition lawyer in preventing rigging. Civil society should work for the opposition candidates and cooperate in preventing rigging in the elections as far as possible. If everyone puts his shoulder to the wheel, a lot can be achieved.
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