A tale of two IGs
By S.A. Qureshi

THE first session of Pakistan’s National Assembly appears to have taken place in a bizarre legal vacuum. No one even knew which constitution they were taking an oath of allegiance to. If the members felt perplexed, here is a tale of two former inspectors-general, both pilloried endlessly but who were at least following the law.

On Friday, March 9 around a year ago, the inspector-general of the Islamabad police would have probably heard the news that the President of Pakistan had called in the Chief Justice of Pakistan and confronted him with some illegal fuel bills, some garbled medical claims and a letter by one Naeem Bukhari.

He would have also heard that the Chief Justice was reluctant to resign so the president had suspended him and consigned him to the Supreme Judicial Council which had of course gleefully decided to deal with their now ex-colleague. It would have at that stage been business as usual for the inspector-general of Islamabad.

The next day would have been slightly off-plan. The independent media which had been delightfully absent from previous derailments of parliament started depicting the issue as one of independence of the judiciary. The lawyers and civil society, oppressed by a strange military regime which existed in a bizarre political space comprising a rigged parliament and a free media, started reacting.

The mainstream political parties, totally deprived of activity in the country, immediately detected an opportunity. Luckily they were confronted by a general who, unlike the ruthless

Zia, has delusions of his own popularity. As a result, instead of the usual military crackdown he opted to try and argue his case in the media.

At that stage the inspector-general of Islamabad (who by chance had the same name as the Chief Justice) would not have been a particularly worried man. His orders, possibly from Kamal Shah, the interior secretary, would have been pretty clear: “Do not let the Chief Justice go to court tomorrow.”

The way the orders were carried out was a public relations disaster. A few days later the inspector-general was facing charges of manhandling the Chief Justice and under threat of a prison sentence. Nobody considered his dilemma: if he had not tried to stop the Chief Justice he would have been guilty of neglecting lawful orders, particularly as the suspended CJ could have disrupted the functioning of the then legal Supreme Court.

In effect, Constable X (he should thank me for not naming him) had probably given a legal order to the suspended Chief Justice that he should proceed to sit in a car as his remaining on the street could result in a security risk. Of course the legal basis of the order and whether it is lawful or not can be challenged. But if everyone were to immediately challenge every order of a constable the streets of Pakistan would be very much the way they are.

If anyone is aggrieved by an order the right course is to judicially challenge it. As a consequence the constable can be reprimanded, and if he does not desist from such behaviour then the superintendent of police or even the inspector-general can be held responsible for permitting the constable to conduct himself in that manner. If this sounds like idealistic nonsense then so be it. This is the way civilised countries around the world run their business. Our public figures know that the poor constable armed with an order is helpless, which is why they ignore the order and make a fuss when force (which looks ugly) is used to enforce it.

Given the public hatred of the police and the fervent nature of the lawyers’ protest against the dictator I did not argue this point earlier. As a matter of fact I wrote an article titled ‘Why are the judges alone?’ but as we move forward we need to also discuss the bigger issue of the role of the police.

Even more interesting is the case of another inspector-general of police, Rana Maqbool, who found himself a co-accused (with Mr Nawaz Sharif) in the by now infamous plot to hijack Musharraf’s airliner as it made its way into Karachi airport in October 1999 with a dismissed general on board.

Mr Maqbool was the inspector-general of police at the time. If as inspector-general of police he had received information that a person was contemplating committing an offence then he should have moved to stop such offence. It should not have mattered if the offence was a subversion of the Constitution and the perpetrator a general.

For being suspected of trying to stop the offence, Mr Maqbool paid a heavy price including stints in prison. In other words it is Musharraf who should have been charged with resisting arrest rather than the inspector-general being charged with hijacking.

No doubt, Mr Maqbool was controversial before all this happened because of political partisanship, particularly against the Pakistan People’s Party. But on this count in the post-reconciliation Pakistan, should history not be written his way?

Given the circumstances, how are the police supposed to bring uncompromising law not only to you, me and Boota round the corner but also to chief justices and the chiefs of the armed services. Obviously, the last two are not enthused and God will look after you, me and perhaps Boota too (as long as he chooses his corner well).

As a result of this tricky environment, adventurers within the police service have made fortunes. They are considered savvy. Others who have tried to enforce the law have mostly perished.

The larger space is occupied by self-seekers who never disagree or take a stand. They prosper but contribute to the continuing professional disaster and the public has to deal with the resulting horror.

The police may well be the first battleground within the new coalition. Everyone in Pakistan be he a chief justice, the chief of army staff or a politician secretly wants to wield the powers of an SHO. To take advantage of this culture, the worst of the police lot are already sharpening their political knives.

From the fantastic reception such police officers are getting at the doors of their political friends, one can see that two years from now the independent media may again be an independent frustrated media reporting on police excesses.

In these pages a few weeks ago I had requested readers to vote for the PPP, PML-N and the ANP as they were entering the election with a road map for democracy. Today I hope I will not need to apologise to this paper’s readers when democracy finds it is continuing to act through the SHO’s uncertain baton. Messrs Zardari, Sharif and Wali will ignore this column but I pray the tale of two inspectors general does not return to haunt them.
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