A sovereign nation —Salman Tarik Kureshi 
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Clearly, an omnibus Eighteenth Amendment is needed to undo the confusions that have been created and the mischief that has been done. And this will be only the first step towards affirming and re-establishing the sovereignty of the state of Pakistan

On the 23rd of March, 1956, Pakistan was formally declared a fully sovereign republic, no more a self-governing Dominion of the British Crown, with our own constitution, president and prime minister. It remained so for only a short while, before the first of our string of uniformed adventurers seized power. At the end of that 14-year period of military rule, Pakistan’s sovereignty over its eastern half was wiped out and almost collapsed in its western half as well.

Fast forward to today, and the twilight of our fourth experience with military government: what kind of sovereignty do we actually find, despite all the bombast spouted by political parties, TV anchors and the far right about “asserting sovereignty by saying no to America”?

Sovereignty means that the institutions of the state are working and the writ of the state is running in most places and among most people within the borders of a country. This ‘internal sovereignty’ reflects the very purpose for which a state exists: to ensure that the freedom and well being of its citizens is not impinged upon by other citizens or by the functionaries of the state itself.

As regard ‘external sovereignty’, this currently fashionable phrase is perhaps something of an oxymoron. A state’s foreign policy choices, actions and postures are constrained by the complex of its own interests and the interactions of those interests with the interests of other states, by its geographical location, by the networks within which its economy functions, by its various treaty obligations, by its military capabilities, by a whole host of compulsions. A state is no more ‘sovereign’ within the community of states than an individual within that state is sovereign with respect to his fellow citizens.

The sovereignty of a state is then its internal sovereignty and it is this which has worn very thin indeed in the state of Pakistan. Here and now, for example, as I write these words, the streets of the city beyond the four walls of my home, the streets of Karachi, are undergoing another of their periodic, inexplicable convulsions. Out there, at this moment, arsonists and gunmen rule. And their exertions have only the most tenuous of connections with differences of opinion amongst lawyers. It is not just an issue of maintenance of law and order. The city has too long been controlled at turf level by one or the other local ‘Mafia’.

Move through the plains of Sindh and Punjab, in the rural areas, and one finds that law and order (of a kind) is administered, not by the police or other state functionaries, but by local feudatories or by ‘Jirgas’ or ‘Dharels’ or ‘Dakkoos’, without reference to the provisions of the Pakistan Penal Code.

By the time one gets to the mountainous north-west, particularly in and near the FATA belt, the entities in actual control of the local administrations owe no fealty whatsoever to Pakistan; they are in fact part of a trans-national political project with objectives entirely unrelated to the Pakistani citizen’s life, liberty or pursuit of happiness.

So, where in fact is Pakistan’s sovereignty manifest? And under what set of laws? The FATA areas, ostensibly ruled directly by the federal government, follow the Frontier Crimes Regulations, their local tribal laws that vary from tribe, the traditions of ‘Pushtoonwali’ and the various interpretations of the Shariah decreed from time to time by the local Taliban. Even in the big cities, with their Civil Society and Lawyers’ Movements, there are three distinct sets of Courts — Shariat Courts, Anti-Terrorist Courts and normal Civil and Criminal Courts — adjudicating with respect to three different sets of laws.

Let me now come to the Constitution, that much mauled document that is meant to be the basic compact under which we have come together as Pakistanis. In its sad, thirty-five-year history (including the various periods it has been under suspension, deviation or whatever), it has already been amended as many as seventeen times.

Compare this with the American Constitution, which has been around for over 230 years and, in this time, counting the Bill of Rights as a single amendment, has been amended only eighteen times. Put another way, six Pakistani presidents have presided over 17 amendments. In the case of the USA, the world’s oldest written Constitution, 43 Presidents have seen only 18 amendments.

The above count for Pakistan does not take into account the unilateral constitutional measures taken under the Emergency of November 3 last year. Worse still, the omnibus Eighth and Seventeenth Amendments, attributable respectively to Generals Ziaul Haq and Pervez Musharraf, not to mention the four sets of PCOs attributable to the same two worthies and the multiple mutilations of the last eight and a half years, have made fundamental alterations that effect the very nature of the Basic Law of the land. There is a whole raft of other constitutional distortions as well, that need to be untangled and reaffirmed, including the extra powers acquired by the president, the composition and range of authority of the National Security Council, the handing over of the Concurrent List to the provinces, and many others.

Clearly, an omnibus Eighteenth Amendment is needed to undo the confusions that have been created and the mischief that has been done. And this will be only the first step towards affirming and re-establishing the sovereignty of the state of Pakistan. The alternative is a deepening and spreading of anarchy, riding upon a simplistic but deceptive foundation of politicised religiosity.
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