- Why MMA supported
the 17th amendment

BEFORE holding elec-
tions to national and
provincial assemblies on
October 10, 2002, General

Pervez_Musharraf intro-
duce amendments in
the onstitution of

Pakistan on August 21
and October 29, 2002. He
was of the view that the
declaration of emergency

Prov1310na] Const:ltu

of May 12, 2002, author-
ized him to make these
amendments. Elections to
the assemblies were held
after these amendments

(Oct. 10, 2002). Later,

members of these assem-

blies elected the Senate.
The LFO (Legal

on October 14, 1999, vide
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S.M. Zafar of the ruling party
and Maulana Fazlur Rahman,
Mr Liaquat Baloch and Hafiz
Hussain Ahmed of the MMA. In
the light of this agreement the
National Assembly, followed by

the Senate, approved the 17th
amendment bill with a two-
1irds majority. While the MMA
:.Fpom—dllz

amendment, the

eement, and alleged that the

aved the way for dictatori-

al rule. Senior members of the

lawyers’ community also
expressed their reservations
about it.

In principle, the ARD was not
wrong. The fact, however, is that
because of the deadlock, the par-
liament was paralyzed. This was
being criticized, with some polit-
ical leaders saying that the LFO
was not the problem of the mass-
es, and people wished something
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amendments were Lpproved in
the LFO:
Musharraf as prmdent
Chief of Army Staff.

Article 43(i) of_the 1973
Constitution does not it the
President to hold any other
office of profit. The LFO (August
21, 2002) brought an amendment
in Amcle 41 that rendered arti-

430 and
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stitutionally the two_posts fc

years. The general insisted
he would not give a date for giv-
ing up the post of army cluef,
because that was not in the inter-
est of the country. The agree-
ment between the government
and the MMA, however, added a
sub-clause to article 41.

Accordingly, article 63 will
come into force on Dec 31, 2004,

when the president will no more
be able to hold the post of army
chief. Thus, Gen Musharraf gave
a certain date for shedding the
uniform. While the opposition’s

protest, within and outside

Framework Order) of
August 21, 2002, through
which far-reaching
changes were made in the
constitution, has long been
a bone of contention
between the government
and the opposition. Both
the MMA and the ARD are
of the view that The LFO
did not form part of the
Constitution, that the
Chief Executive was not
authorized to introduce
these amendments, and
that the only valid basic
law was the Constitution
that existed before
October 12, 1999, when
the military took over for
the fourth time.

The same was the stand
taken by the bar associa-
tions of the Supreme
Court and the High Courts
and the lawyers communi-

The opposition in Pakistan
has always shown flexibility
to pull the country out of
crises. In December 1971,
after the fall of Dhaka,
General Yahya Khan handed
over power to Zulfikar Ali
Bhutto without any mandate.
The opposition was of the
view that after the country
broke up, the assembly that
came into being after the
1970 elections existed no
more, and, therefore, fresh 2nd -hiscabinet in May

rliament failed to work,
this agreement made this

possible.

President’s power
to dissolve the assembly:
Article 58 of the
Constitution _authorizes
the prime minister to pro-
pose to the president to
dissolve the assembly.
Having received this
advice, the president
would order a dissolution,
omﬁ'[y_ﬁﬂ
stand dissolved after 48
hours. The late President
Ziaul Haq added sub-
clause (2)(b) to_article 58
authorizing the___'mjfﬁident
to dissolve the assembly in
his discretion. Using this

power, Gen Ziaul Hag

ousted Prime Minister

Muhammad Khan Junejo

1987 and declared the



