Opposition to new measures
By Anwar Syed

LAWYERS were recently out once again to oppose the present government’s assault on the Constitution. They boycotted the courts, came out on the streets, organised rallies, marches, and demonstrations.

There were indications that groups of students and certain organs of civil society might join hands with them. To date these endeavours have not produced anything comparable to the movement the lawyers had mounted following the suspension of Justice Iftikhar Chaudhry on Mar 9.

The Pakistan People’s Party (PPP) and its chairperson, Ms Benazir Bhutto, who until recently were expecting to enter a ‘power-sharing’ arrangement with General Musharraf, now feel called upon to launch a mass movement to thwart his pursuit of power. She and other protesters demand lifting of the emergency, restoration of the Constitution, reinstatement of the judges who were sent away, release of political prisoners, and holding of free and fair elections,

The United States government declared its opposition to General Musharraf’s suspension of the Constitution and related measures. White House and State Department spokesmen asked him to withdraw them.

They said he should understand that America’s patience with his ways could not be unlimited. President Bush was reported to have said the same to him in a telephone conversation. Leading members of the US House of Representatives and Senate spoke of cutting aid to Pakistan. The British foreign secretary, Commonwealth secretary, the French president, and the European Union likewise condemned the imposition of emergency rule and called for a return to the path of democracy.

Ms Bhutto declined to join hands with PML-N, the MMA, and other parties to initiate a mass movement against Musharraf’s rule, professedly, because she wanted to continue her ‘dialogue’ with him for working out a power-sharing arrangement and a peaceful transition to democracy.

Now that the general has given up the idea of recruiting her, she has been sending emissaries to other political leaders to have them join her in launching an anti-Musharraf mass movement.

Mr Nawaz Sharif, whom she had earlier given understandings and then broken them, and other political leaders say they will consider her invitation if she undertakes not to have any more ‘dialogues’ with the general.

Ms Bhutto has chosen to proceed on her own and attempted to launch her movement. The government has deployed massive and ruthless force to frustrate her. She was placed under house arrest. Hundreds of policemen surrounded her places of residence in Islamabad and Lahore, forcing her to stay home.

Her planned public meeting in Rawalpindi on Nov 9 did not materialise and the long march from Lahore to Islamabad had to begin without her on an uncertain course. PPP notables and workers were tear gassed and baton charged, and thousands of them were said to have been arrested and sent to jail. It may be assumed that the government intends to treat other launchers of a mass movement in like manner.

Twice only in our experience has a mass movement become irresistible and ousted an unwanted government: the one that forced out Ayub Khan in Mar 1969, and that which brought Zulfikar Ali Bhutto down in July 1977. These two movements enlisted thousands of protesters, and each lasted for several months, because they involved volatile issues.

Ayub Khan was believed to have lost at the conference table in Tashkent (Jan 1966) the victory the nation’s soldiers had reportedly won on the field of battle during the preceding war with India. His detractors described his performance at the peace conference as treacherous.

The Bhutto regime’s extensive rigging of the 1977 election was a grave issue made graver by his allegedly profligate conduct and the atrocities his agents had inflicted on his political opponents. Above all his party, the PPP, was in disarray at the time and in no condition to withstand the opposition’s onslaught.

The present situation (emergency rule and related measures) is probably as grave as that created by electoral rigging in 1977. The level of political awareness is probably now higher than it was then. Now there is also the lawyers’ movement of which there was no counterpart in 1977. Nevertheless, one cannot be sure that the masses will set aside the tasks of earning a living and remain on the streets as long as it takes to get the emergency lifted. Consider also that the potential mass mobilisers are not entirely trusting of one another, particularly of Ms Bhutto.

General Musharraf is not likely to withdraw the measures he has taken. American pressure, more than the domestic, may persuade him to shorten the duration of emergency rule.

Several considerations will bear on his decision in this regard. By issuing and enforcing the proclamation of emergency General Musharraf, the army chief, has invited the charge and penalties specified in Article 6 of the Constitution.

He has to find a way of avoiding that liability. General Ziaul Haq avoided it by getting the parliament resulting from the 1985 election to condone his lawless actions via the 8th amendment to the Constitution; General Musharraf got the parliament resulting from the elections of 2002 to do the same for him via the 17th amendment. It seems to me that he will have to ask the next parliament to take him off the hook once again.

What kind of leverage will he have with this parliament? The same as he did in 2002 and Ziaul Haq had in 1985: he will offer to revoke the proclamation of emergency if it agrees to indemnify his promulgation of the same and the actions he took in its pursuance.

He had issued the proclamation in his capacity as the army chief. He may have to retain that capacity to revoke it. There are varying reports as to what he intends to do and when. We will have to wait and see.

He has been saying that he will take off his uniform when he takes the oath of office as president for another term. He will take that oath after the Supreme Court has decided the petitions concerning his candidacy for the presidential election and allowed the Election Commission to notify his victory.

This process, he said the other day, could take several months. I am not sure why that has to be the case. It may be that his counsel will argue his case in a leisurely fashion and request adjournments, which the court will grant.

Thus, the occasion for him to take the oath, and take off his uniform, may not arise until all impediments in his way have been cleared and he is ready for these transactions.

Now that he has scheduled the promised elections for the first week of January, external pressure on him will probably ease. With the emergency rule still in effect, their credibility will be in doubt. One way out may be that even if the emergency is not formally lifted, restrictions on expression, assembly, and movement are left unimplemented.
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