Fate of NRO uncertain as expiry date nears

* Law minister says NRO to remain effective till expressly repealed 
* Former SCBA president says Ordinance requires legislative endorsement

By Masood Rehman

ISLAMABAD: Confusion persists about the validity of the National Reconciliation Ordinance (NRO) six days before its constitutional expiry on February 5.

Caretaker Law Minister Syed Afzal Haider told Daily Times that NRO was part of the statute book of Pakistan and would remain effective until the parliament, the president or any other authority designated by the president, repeals it. He said the NRO required no validation by the parliament.

Attorney General (AG) of Pakistan Malik Qayyum declined to comment on the issue, saying it was sub judice.

Former Supreme Court Bar Association (SCBA) president Ikram Chaudhry said the ‘unconstitutional’ NRO would expire and become ineffective 120 days after its promulgation. He said the NRO, however, did not occupy an “illegal position” in the statute book as such.

Chaudhry said the NRO had been provided legal cover under Article 270-AAA of “a constitution that has no legal sanctity”. He said the NRO would require legislative endorsement by the parliament to stay effective beyond the expiry date.

Legislative endorsement: Former SCBA president Hamid Khan said the NRO was bad law, which contradicted Articles 2-A (Objectives Resolution), Article 4 (right of individual to be dealt with in accordance with the law), Article 8 (laws inconsistent or in derogation of the fundamental rights to be void), and Article 25 (equality of citizens) of the Constitution.

“The NRO is discriminatory as it is meant for a specific purpose, specific persons and a specific time. Such laws are made to support a certain class of persons 
against the norms of justice 
and fair play,” he said.

Under the Constitution, if an ordinance is not presented before the parliament within 120 days of its promulgation, it stands expired.

The Provisional Constitution Order (PCO) of 2007, however, ‘covers’ the NRO under Article 270-AAA of the Constitution. So, it will remain effective until it is repealed by the president or undone by the parliament or the Supreme Court.

Section 5(1) of the PCO states, “An Ordinance promulgated by the president or by the governor of a province shall not be subject to any limitations as to duration prescribed in the Constitution.”

On October 5, 2007, President Pervez Musharraf signed the NRO, giving amnesty to holders of office in all court cases against them, including all corruption charges. 

Several petitions challenging the NRO have been pending with the Supreme Court (SC) for adjudication.

The petitioners contend that the ordinance “patently and manifestly” violates Article 25 of the Constitution because it provides for withdrawal of cases only against the holders of public offices.

