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ACTING with remarkable speed, the Bush administration has submitted to Congress its proposals for changes in American law that would be required to give effect to the agreement that President Bush and Prime Minister Manmohan Singh reached in New Delhi on March 1. It has also brought the proposal to a meeting of the Nuclear Suppliers’ Group so that this group of countries with the potential to export nuclear technology can make similar amendments in the guidelines they currently use to govern the export of nuclear and dual-use equipment and technology.

A propaganda offensive has also been launched to highlight the benefits of the agreement and to rebut the charge that the agreement would cause the unravelling of the non-proliferation regime created under the leadership of the US over the past decades, and triggered, ironically, by the Indian testing of a nuclear device in 1974. As an opening gambit in the long negotiations with Congress, the administration has laid down the marker, to its great disadvantage — though it would be pleasing to the Indians — that the agreement must be accepted as it stands since a renegotiation would lead to its unravelling.

Currently, American law provides that the president can exempt any country from the prohibition on exports of nuclear technology and equipment and, if the country is a signatory of the Non Proliferation Treaty (NPT) the exemption will take effect if Congress does not pass a joint resolution denying the exemption within 90 days. For countries that are not signatories of the NPT however, Congress has to approve the exemption and can take as long as it wishes to do so.

The changes that the administration has now proposed would exempt India and treat it as though it was a NPT signatory so that the deal can only be blocked if Congress is able to muster the will to pass a joint resolution within 90 days.

In effect, this would mean that Congress would have virtually no oversight and no ability to influence the terms and conditions of the proposed transfer. Apart from the non-proliferation lobby in Congress — there are many influential lawmakers in this group — other legislators are going to be concerned about the infringement on congressional oversight rights and obligations that the vesting of such power in the president would represent.

The more serious issue will be the concerns of the non-proliferators. While the deal was being negotiated many in Congress believed that the bottom line of the American administration would be that the deal would minimize India’s ability to accumulate the material required for manufacturing nuclear weapons. In other words, that most of India’s nuclear reactors, particularly the fast breeder reactors, would be placed under perpetual safeguards, and those that were allowed to remain outside safeguards would not provide material for more than five or six nuclear weapons a year.

It was also assumed that as India’s nuclear programme expanded, with foreign assistance or through indigenous efforts, all the new facilities would be placed under safeguards and would not be allowed to contribute to India’s nuclear weapon building capability. The current agreement does no such thing.

A close perusal of the agreement shows that of the reactors India has under operation or under construction, currently four are already under safeguards — Rajasthan I and II (Canadian origin) and Tarapur I and II (American origin) as will be the two Russian — assisted reactors at Koodakulam.

India has agreed that the research reactor CIRUS (Canadian origin but fuelled in part by heavy water provided by the US and now internationally known as the source of the plutonium clandestinely diverted by India for constructing the nuclear device it exploded in 1974) will be shut down by 2010 while the other research reactor at the Bhaba Atomic Research Centre (BARC) will be moved out and placed under international safeguards at its new location thus ensuring that BARC itself is not open to international inspection. None of the other currently operating reactors are to be placed under safeguards.

Another facet of the agreement that is cause for concern is that even those reactors that are being placed under safeguards will remain only for as long as the Americans or other members of the NSG continue to supply fuel. In the event of an interruption in the fuel supply the Indians will be free to remove the inspectors and to use the material from the reactors in any fashion that they choose.

It has been calculated by American scientists that with eight nuclear reactors outside safeguards India will be able to accumulate enough spent fuel to produce the plutonium needed for 50 nuclear weapons annually. Other calculations place the figure even higher. Of course, everyone is aware that India’s own limited natural uranium resources will now be available for India’s strategic programme since it will receive fuel from abroad for its civilian safeguarded reactors.

Opponents of the deal have presented the following arguments:

— It will open the door to other nuclear weapon countries cutting similar deals with their proteges — Russia with Iran and China with Pakistan.

— Brazil, Argentina, South Africa, Japan, South Korea, etc, all forsook nuclear ambitions because they were told that there were penalties attached and that civilian nuclear cooperation would go forward only with such countries as had signed the NPT. For them there would be no legal or moral justification for not demonstrating nuclear weapon capability even if this meant opting out of the NPT. Similar considerations would apply even more forcefully in the Middle East where the presence of a nuclearised Israel provides an added incentive. In other words, once the breach has been created there will be many who will wish to drive through it, and there would be little the international community (the West) could do to stop it.

— If India wished to be treated like a nuclear weapon country then it must accept the restrictions the nuclear weapon states have imposed on themselves. All of them, including China, have stopped the production of fissionable material for military purposes. Implicit in this is that even if India has a small stock of fissionable material at this time this stock should be enough to create the minimum nuclear deterrent that India says it wants. At the most, India should keep out of safeguards only a limited number of reactors that would give it the fissionable material for five to six nuclear weapons annually.

— Whatever Pakistan may say now it is inevitable that there will be a nuclear arms race in South Asia. The Pentagon thinking on this was perhaps best reflected in the policy paper issued in January 2001 under the title “Proliferation: Threat and Response”. It said, “Indian and Pakistani strategic programmes continue to be driven by the perception of the other’s effort ..... India and Pakistan are expected to continue improving their nuclear and missile forces. In effect, a slow-speed Indo-Pak nuclear and missile arms race is underway, with consequences that are difficult to predict and potential for spillover beyond the subcontinent.”

It is perhaps instructive from our perspective even if American analysts have not raised it forcefully that during the long negotiations that the Americans conducted with India and Pakistan after the ‘98 nuclear tests to persuade both countries to define and adhere to a minimum nuclear deterrent the American deputy secretary of state, Strobe Talbott, frequently said that during the Cold War the Americans and Russians had spent 5.5 trillion dollars to develop and maintain their nuclear arsenals.

He did not actually say so but it was clear that the “overkill” capacity that both countries developed flowed not from the security needs perceived by strategists but from the pressure that the highly articulate scientists and the industrial — military complex exerted on policymakers. There is every reason to believe that something similar could happen in South Asia.

It is clear that even while touting the virtues of this agreement such as promoting non-proliferation or easing India’s energy shortage — arguments that no one in Congress will buy — the Bush administration will be highlighting the role that this agreement will play in giving India the nuclear clout it needs to be America’s strategic partner in containing China. Will Congress buy this? A recent article in the prestigious Foreign Affairs argues that, “the United States stands on the verge of attaining nuclear primacy” and that soon the US will be able to “destroy the long-range nuclear arsenals of Russia or China with a first strike.”

In detailing China’s nuclear capabilities the article says that “China’s entire intercontinental nuclear arsenal consists of 18 stationary single-warhead ICBMs. These are not ready to launch on warning: their warheads are kept in storage and the missiles themselves are unfuelled (China’s ICBMs use liquid fuel, which corrodes the missiles after 24 hours. Fuelling them is estimated to take two hours.)”, and that “given the history of China’s slow-motion nuclear modernization, it is doubtful that a Chinese second-strike force will materialize anytime soon. The United States has a first-strike capability against China today and should be able to maintain it for a decade or more”.

Congressmen and advisers such as former Senator Nunn will be aware that this is not just empty talk but a reflection of the reality that prevails. The United States has or will soon have “nuclear primacy” In these circumstances would it be wise to put at risk this US supremacy by assisting another country — no matter how friendly it is now — that could in future become a counter-weight not to China but in combination with China to American supremacy?

For the moment, the tempo that the administration has sought to build for an early consideration of its proposal by Congress appears to have stalled. Partly this is due to Bush’s diminished political standing, partly to the perception that the Americans have been out-negotiated. What seems clear, however, is that there will be no early consideration and that the possibilities are that it will be on the congressional agenda only next year. It is also likely that as and when it comes up the Congress will subject it to conditions limiting Indian access to fissile material for weapon production.

It appears that the Americans are faced with a similar problem in the 45-nation NSG also. There is no doubt that many of the NSG members cannot afford to ignore American wishes but they will want nevertheless to try and minimise the damage to the non-proliferation regime.

The latest reports suggest that in the Vienna meeting of the NSG held a few days ago the Americans were not able to win support for putting the Indian deal on the agenda. A long battle lies ahead and no one should expect an early resolution. What should South Asia do in the meanwhile? Perhaps we need to ponder whether we want to step on the slippery slope which led the Soviet Union to ruin or to take a page out of the book of our northern neighbour which seems to be doing little to increase its nuclear might, and work out among ourselves a nuclear restraint regime that meets security needs without requiring an ever spiralling arms race.
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