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IN New Delhi, there continues to be talk of a political crisis generated by the Congress party’s leftist allies’ opposition to the Indo-US nuclear deal. The Congress leadership has succeeded in defusing the situation by agreeing to set up a joint committee to examine the issue and by promising that there will be no “operationalising” of the agreement until the committee has submitted its report.

Among the leftist parties there are many who fear the prospect of a mid-term poll — the inevitable consequence of the withdrawal of leftist support for the United Progressive Alliance government.

Meanwhile, however, the Left parties have insisted that not operationalising the agreement means that there will be no substantive negotiations by the Indians with any of the parties concerned until the committee’s report becomes available. This means that the negotiations with the International Atomic Energy Agency on a safeguards agreement, which could have commenced during the mid-September meeting of the IAEA, will now have to be put off.

This delay may well turn out to be crucial. But for the moment let’s focus on what the Indians with American assistance want to get from the IAEA. They want an agreement which, while imposing IAEA safeguards on 14 of India’s existing or planned 22 civil nuclear reactors, will permit India to withdraw these reactors from IAEA safeguards regime in case the supply of fuel to these reactors is disrupted. This will be unprecedented. The IAEA requires that safeguards be enforced in perpetuity on the nuclear facilities and on the fuel used in these facilities.

The Indians will have the Americans in the corner to persuade the IAEA to abandon one of the cardinal principles of the safeguards regime at a time when the IAEA is trying to get all nations to agree to an additional protocol under which even more intrusive inspections would be permitted by member-nations to guard against the diversion of fuel or facilities to non-civilian uses.

The bureaucracy of the IAEA will be strongly opposed because for them it will make the implementation of existing safeguards agreements more difficult and will complicate the task of negotiating new safeguards agreements.

They will be supported by what the Indian press calls the group of “non-proliferation Ayatollahs” who have been in the forefront of the campaign to strengthen the non-proliferation regime. Whether the political weight of the world’s sole superpower or the increasing political clout India itself is acquiring will carry the day remains far from clear. It is clear, however, that the debate will be long and acrimonious and will probably take longer than was initially envisaged.

It is only after this hurdle has been cleared that the Indians can seek an agreement with the 45-nation Nuclear Suppliers Group (NSG) under which these nations — all of them having the potential to supply nuclear equipment or fuel — will have to support unanimously (a consensus or majority decision is not enough) a proposal to exempt India from the acceptance of “full scope safeguards” as a precondition for any cooperation in the nuclear field.

So far the Indians have pledges or at least indications of such support from the Russians, the French, the British, the Australians, the South Africans and perhaps the Japanese.

The Australians are seen as particularly important because they have some of the largest deposits of uranium and will be the source to which India will turn, in addition to the US and Russia, to meet its fuel needs.

The Australian prime minister has been making positive noises but there are many critics in Australia and some of them have pointed out that apart from its obligations as a member of the NSG Australia is also legally bound to insist on “full scope safeguards” as a price for nuclear cooperation under the terms of the Treaty of Raratonga, which the Australians initiated to create a “nuclear weapon free zone” in the South Pacific.

A similar commitment has been made by the South Africans in the Pelindaba Treaty that created a nuclear weapon free zone in Africa. It is more than probable that legal experts will opine that both these nations would have to renegotiate these treaties before they can cast an affirmative vote in the NSG.As for other member-states, the Indians are most apprehensive about how the Chinese will act. The press comment in China has been critical of the 123 Agreement and has termed it an example of the double standards that the Americans are applying. On the official plane, however, the Chinese have maintained a discreet silence and some Chinese analysts have suggested that China will not, despite the clear anti-Chinese motivation of the agreement, lead the charge or be the lone voice against giving India this exemption.

They may suggest, however, that country-specific exemptions need not be limited to India alone. Whether these conjectures on the position that China will take are borne out remains to be seen.

Analysts are also asking themselves whether the 45 nations of the NSG and the IAEA board of governors will go along with a plan sponsored by an American administration that is on its way out and for which support in the American Congress may have become questionable. These fears cannot be easily dismissed.Given the current circumstances it seems that these hurdles will not be cleared — if they are cleared — until the last couple of months of the lame-duck Bush presidency or even until a new Congress has been elected in November 2008. The Senate will then consider ratification of the 123 Agreement. Despite the bipartisan support for a better relationship with India — the nuclear agreement being regarded as the centre-piece — there is also genuine concern for non-proliferation which was reflected in the enabling legislation, the Hyde Act.

The Indian Left has objected to the Hyde Act’s non-binding prescriptions about Indian cooperation in isolating Iran, etc. as evidence of America using the agreement to control or decisively influence Indian policies. But the more important factor for American legislators will be that in promising to help India build a fuel reserve and in helping India negotiate an India-specific safeguards agreement with the IAEA the American negotiators have violated both the letter and the spirit of the Hyde Act.

Equally importantly, the agreement states that if it is terminated — the Americans will be required under their law to terminate the agreement if the Indians carry out a nuclear explosion — such termination will not come into effect for a year. The Hyde Act and the discussions relating to its passage seem clearly to indicate that the legislators want cooperation to end immediately if India carries out a nuclear explosion.

Will the Congress accept these violations of its intent? Will it do so at the request of an unpopular and departing administration? The Indian lobby in Washington has played a major role in facilitating the agreement. Many legislators will need their support in the coming elections and this may be decisive in the Senate consideration of the agreement. There is, therefore, no definitive answer that can be provided at this time.

What should Pakistan be doing? It has pointed out already that the agreement is discriminatory and has demanded that the exemptions to be granted to India should also be granted to Pakistan because it too has to cope with an acute energy shortage. This is the tack it should continue to take particularly in the NSG.

Mounting any other sort of campaign, emphasising for instance the importance of maintaining the non-proliferation regime, will only risk inviting further comment on our past spotty record on controlling the export of nuclear technology and material and on the questions frequently raised about the safety of nuclear materials in Pakistan.

