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THE institutions of state in Pakistan are in tatters. The people who look up to them for relief or, denied that, mere sympathy are getting furious or despondent — more so the latter. Those on the fringes of society have already been driven to revolt. 

The leaders of the state, instead of strengthening institutions, indulge in self-glorification or blame the past and promise a better future while things worsen. Their convenient response to public clamour is to expand rather than reform as it creates jobs that can be filled arbitrarily. 

There are more parliamentarians today than they were when East Pakistan was a part of the country. The ministers/advisers at the centre are now close to 100. Their number then was not even 20. Pakistan’s Supreme Court now has 32 judges against five then. The number of other functionaries has also grown but maybe in smaller proportion. 

What the leaders fail to comprehend, or do not wish to see, is that the real task before them is to redesign public institutions around the needs of the people. This they have been avoiding for they are driven by the urge to expand and to create jobs which, in turn, go mostly to their favourites or party men. The establishments have thus been getting bigger but less efficient and more corrupt. 

The mounting disaffection will be checked only if the institutions that worked but were destroyed are restored and those that exist but do not deliver are redesigned. And still others that are redundant or are ravaged by time or corruption but lumber on should be abolished. It is a monumental task that does not admit of rhetoric. 

Starting from the very top, the relationship between the president and parliament needs to be set right as it is the very foundation of the state structure. The chief executive is the prime minister but the repository of power is the president because he can send him, as well as the assembly, packing at his wish. The motive in letting this confusion linger is political. 

A solution which can reconcile conflicting personal interests and also avert the hazard of the president or the prime minister becoming a dictator lies in the following rearrangements. One, the president should not have the power to dissolve the National Assembly at his discretion and it is the prime minister who must make key appointments — armed forces chiefs, chief justice, chief election commissioner, secretaries, chief secretaries, important envoys, heads of intelligence and law-enforcement agencies, etc — in consultation with the president. Two, a Senate committee must approve appointments to the posts named above. And three, neither the president nor the prime minister should head a political party so that their actions remain unbiased. 

A critical reform measure is the holding of direct elections to the Senate. As presently constituted, the Senate only reflects the party position in the assemblies and brings no independent thinking or authority to bear on its deliberations. Equal representation is thus of little consolation to the smaller provinces. 

A subject of even greater importance awaiting a decision since long is provincial autonomy on which all provinces and parties agree in principle but, mysteriously, do not act. The common suspicion seems to be lack of trust in the ability and integrity of the provincial administrations to shoulder the responsibility that autonomy must entail. That is not without some basis but let it be debated in an open parliament rather than in secret chambers. 

Out of the long campaign led by Justice Iftikhar Chaudhry and sustained by lawyers and politicians alike, the Supreme Court and the high courts have emerged, ironically, larger and divided. But they have yet to gain recognition for being independent, expeditious and even-handed in deciding issues, especially those that have a bearing on politics or on the fate of individual politicians. 

The judicial policy commits to a time-bound disposal of cases but proposes no changes in the laws or procedures or in the judicial hierarchy which would make that possible. Surely, if the American Supreme Court can work with seven judges and India’s with 13, why must Pakistan have 32? And the Lahore High Court now boasts a staggering 54. 

Besides setting right the hierarchy of courts and their powers, the attitude of judges must also change. A common, as well this writer’s own, observation is that judges and lawyers both seek to put off cases rather than decide them. Then the integrity and competence of judges remains an overhanging issue at all levels. 

Last, but no less important, is the impartiality, integrity and security of the administrative services at the centre and in the provinces. The first step in that direction should be to restore all the cadres as they were before their disbandment by Gen Musharraf through an executive order issued out of personal pique. The justification of it has been acknowledged but the action is half-hearted and hence of little avail. 

The restoration of the administrative services and the place and role of local government in the system (yet another burning issue) must be debated in the cabinet and in parliament. It is being avoided, it seems, only to placate competing interests but to the detriment of good administration. Essentially there is no clash between the civic and regulatory duties of the state. 

It can be argued that it is no time to reform, restore or redesign institutions from top to bottom when the existence of the country itself is threatened. The rejoinder to that should be: the prevailing unrest and insurgency stem from the fact that institutions have not been working and must be made to work on a war-footing for we are in a state of war. 

It will not be contested by those who know that the territories comprising Malakand division were once the best administered in the 

country. And what is the situation today? I can do no better than quote from The Economist of last week: “As the army asserts control in Swat, it is becoming clear that, as elsewhere in the North-West Frontier Province and adjoining tribal areas, the civilian administration there is rotten.” The journal then goes on to conclude that “for once, public opinion is firmly behind the operation. Support, however, could dissipate fast if the displaced are not cared for”. 

The killings and displacements will not end till we start with a new, clean slate and assure the equal and just treatment of all people in all regions in all situations.
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