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DURING the first month of its working since its rejuvenation on July 20, 2007, the Supreme Court took up different types of cases pertinent to governance. There have been lawsuits involving the usual legal business between various parties.

Petitions by individuals for redressal of their grievances as well as cases involving corporate entities seeking legal alignment of procedural anomalies fall in this category.

The Supreme Court has also taken up matters of prime national significance that would have an impact on the performance of the state. Constitutional matters, the scrutiny of state policies, electoral preparations, cases involving important political leaders, actions by key state functionaries including the president, have been dealt with by the Supreme Court.

In the third category, the Supreme Court has emerged as a monitor and judicial observer on matters traditionally dealt with by the executive but that have a direct bearing on the welfare of common people. Action on matters related to inflation, the violation of zoning and building bye-laws, traffic congestion, the price of medicine, missing persons, organ transplantation, etc are examples. In almost all instances, the declining ability of the executive has been found as the root cause of popular discontent.

It appears that in all the manoeuvrings and political wrangling, the business of the executive has been greatly affected. As a norm, the responsibility of the executive is to plan, deliver and manage the provision of mandatory goods and services to the public at large. Performance indicators show that the executive has gone down in its ranking on a sizable scale, making the masses helpless. The courts have to be approached all the time for seeking relief.

Needless to say, the judiciary can take stock of the situation and direct the relevant organs of the executive but cannot become the executive itself. In desperation, the downtrodden and oppressed consider the Supreme Court and subordinate courts as the last providers of relief in almost every domain of public life. Whereas the reincarnation of the judiciary is a standing reality, other pillars of the state cannot be absolved of their responsibilities.

Much of the rot in the service delivery apparatus is by design, not by default. The regime has let loose forces that have contributed to the total retardation of administrative and regulatory units. The Lahore registry of the Supreme Court has recently ordered the demolition of many buildings that have been constructed in gross violation of building bye-laws and zoning statutes. The regulation, monitoring and control of construction practices are important areas of public management.

The existence of legally valid and technically appropriate building solutions for various facilities are a pre-requisite to healthy lifestyles. Social justice and protection of rights of all concerned interest groups are safeguarded if the buildings and structures are in alignment with prescribed plans, rules and zoning guidelines.

In reality, nascent private interests with active support of various agencies and tiers of government, facilitate the illegal construction of buildings and structures.

Acting on petitions and exercising suo motu jurisdiction, the superior courts have taken action on several occasions with a view to set technically and legally correct precedents for the concerned building control authorities to follow. Sadly, the reverse continues to happen.

The Glass Towers case in Karachi is an example. In its landmark judgment a few years ago, the Supreme Court ordered the developer to partially demolish the illegally extended structure in a bid to rescue public space on the street. While the order was obeyed, many other violations sprang up in the same neighbourhood. This shows the gross impotence of the concerned agency and its possible connivance with ambitious developers.

It is neither the responsibility nor the mandate of the courts to micromanage affairs related to buildings and structures in cities and towns. However, in a situation where the government either shirks its responsibility or prefers to facilitate vested interests, pressure to act rises on the courts. Owing to an enormously large number of instances, the overall situation has gone beyond the capacity of the judiciary to fix all by itself.

The people doubt the honesty of purpose of the executive. Almost the entire population of the country, with very few exceptions, finds itself with no option but to live an inferior quality of life. In many cases, the damage caused by poor governance is beyond repair. People have even lost their lives because of inaction or inappropriate initiatives of the government.

The drowning of two siblings in a Karachi nullah without any protective fence, the death of nine workers in Pakistan Steel owing to the cracking of substandard metal ore and several deaths cause by kite-flying (banned by the Supreme Court) during Basant are some tragic examples.

It is often assumed by the government that unending violations and instances of misconduct would limit the capacity of the courts to take up each individual case to bring relief to the affected parties. This assumption is fairly valid as the courts may reform a few instances of crime but cannot change an environment that reeks of corruption.

The political will to correct the ills in the executive machinery is simply non-existent. In many cases, the interest of political leadership coincides with the conduct of corrupt officers/functionaries.

Many officials who violate the rule book and follow the personal whims of their political bosses are successful in the service cadres. An ex-police chief in the province of Sindh, whose tenure saw the situation in the province come close to anarchy, has risen in rank. After being elevated to the coveted position of a federal secretary, he was even given an extension in service beyond superannuation.

Instead of carrying out their respective duties, the officers and their staff spend their energies following the directives of the political bosses. In return, they receive favours which even the judiciary can do nothing about.

The result in this scenario is the breakdown of the service structure, the demotivation among honest cadres and an overall collapse in institutional capacities. No wonder that a prime institution such as the police have lost credence in

society.

The backbone of the executive used to be the officer cadres. Extraordinarily strict and demanding procedures were adopted to fill these slots with men and women fired by a sense of service. It was their high ability that enabled the bureaucrats of yore to tackle very challenging assignments. Managing disasters and its after-effects, busting criminal rings, ensuring availability of basic goods in emergencies, evolving and sustaining corporations and liaising with the political leadership were the usual tasks dealt with by the civil service.

There was a clear distinction between the political leadership and the bureaucracy. The judiciary used to work closely with the bureaucracy to fix day-to-day problems in society. The political process allowed diverse elements to coexist to a reasonable extent. The objective was to facilitate the life and aspirations of the common man.

The strength of the staff/officers lay in commitment to carrying out their respective tasks, and not in pleasing their high-ups. But the deep (probably irreversible) penetration of political interference has eroded the capacity and moral fibre of the working bureaucracies.

A possible solution to check pervasive anarchy is through consultation amongst the stakeholders. Many bold and far-reaching steps are needed, especially from the top guns in the power echelons. The public sector has to be revived through a carefully designed approach.

The revival of constitutional forums for monitoring the performance of public institutions is the first step. These bodies must also be given adequate teeth to help implement corrective measures. Much improvement can be achieved by empowering the cadres of the civil service. In the final analysis, the onus of execution lies on them.

