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PAKISTANI politicians are once again claiming that they have buried the past. It will surely claw its way out as it has always — only quicker for this time it is much closer to the surface than during previous interments. 

Whatever the virtues or flaws of the 18th Amendment, it holds no promise of a definite and irreversible shift from the commands of men. Even as a political settlement it may not last long if the impassive presence of Nawaz Sharif at the signing ceremony is an indicator of the conflicts that lie ahead. He wasn’t invited to speak or, what is more likely, did not wish to. 

The leader of the opposition, Chaudhry Nisar Ali Khan, was conspicuous by his absence. One cannot imagine him not being invited. Apparently, he did not wish to be seen at a show that the Young Turks of the party did not approve of. Nawaz Sharif’s demeanour, Nisar Ali Khan’s boycott and Khwaja Asif and Saad Rafiq’s all-too-often angry denunciations point towards the demise of consensus if not the beginning of confrontation. 

It would have been good for the PPP to extend due recognition to the pioneering role of Nawaz Sharif and his party in the movement that led to the ouster of Pervez Musharraf, the reinstatement of the judges and restoration of the parliamentary system. But it is good for the country that the charade of consensus is over and, hopefully, a principled opposition will now take the place of an opportunistic ally. 

The PML-N should be looking forward to governing Punjab unencumbered by PPP ministers and, at the same time, acting as an uninhibited opposition at the centre. The PPP, in turn, would be free to find its own solutions to lengthening blackouts and rising prices, and fight off mounting legal challenges to the amendment. 

Unanimity in a dumb parliament is no defence against the violation, if there has been any, of the basic elements of the constitution. The lawyers more loyal to the government than to the law and garrulous publicists can make no difference to constitutional propriety. 

The politician in Aitzaz Ahsan seems to have overwhelmed the lawyer in him. He forecasts a clash between the state institutions if the Supreme Court (SC) strikes down the amendment. Having so admirably led the struggle for the supremacy of the law he should not now be expecting the SC to acquiesce in an illegality, if there is one, only to avoid a clash with a parliament that had endorsed the recommendations of a committee without uttering a word or changing a comma. 

Given the circumstances in which the polls were held in 2008, the people could not have voted for a parliament that was to give the country a new constitution. That is what the 18th Amendment has done. Those who question the power of the SC to strike down constitutional amendments should think of the conduct of our legislators during the times of Ayub Khan, Yahya Khan and Ziaul Haq and their endorsement of Pervez Musharraf’s Legal Framework Order. 

It would help the government and the judiciary if Mr Ahsan were now to replace Babar Awan as law minister. His views on the powers of parliament and the prerogatives of the judiciary represent the distilled wisdom of his campaign for a judiciary that guards the constitution and fundamental rights and at the same time feel persuaded to condone a legal transgression to save the system. 

It can be argued that if successive unconstitutional actions of coup-makers can be condoned under the doctrine of necessity why, for once, not of the representatives of the people. In fact a sequestered Javed Hashmi of the PML-N has already conceded that the 18th Amendment is a product of political necessity. So indeed are many other constitutional provisions and penal laws still holding the field. They deny fundamental rights, more particularly the “right to profess, practise and propagate religion”. Only the Supreme Court can cleanse the constitution and legal code of harsh and discriminatory laws when political compulsions prevail. 

The chief justice did well to ignore an invitation to the amendment-signing ceremony when the legality of some of its clauses had already been questioned. His address to the national judicial conference urging state institutions to strengthen and not obstruct each other should not be construed as support for Aitzaz Ahsan’s view that “it would be difficult for the court to strike down” an amendment that was made in consultation with all parties. The SC must dispel every impression that it will strengthen institutions at the cost of law and propriety. 

The part of Justice Iftikhar Chaudhry’s address at the conference that deserves attention is on combating corruption “as a matter of prestige, honour and ego and finally a national challenge”. He should make a start by putting up his own and his colleagues’ income and assets for public scrutiny and answer questions on how they were acquired. The politicians, civil servants and military personnel should then be compelled by the law to follow suit. 

On the death of president Lech Kaczynski of Poland in an air crash the world press noted that though he was dithering and somewhat chaotic in behaviour, he was honest to a fault. So also was his identical twin brother Jaroslaw who did not have even a bank account. When the Poles overthrew the Soviet yoke, a discerning nation elected Lech as president and a brainier Jaroslaw as prime minister, leaving the people to guess who was who and putting up with their gaffes but never doubting their integrity. Lech Kaczynski was buried alongside saints. 

The anti-corruption crusade of the twins too often trampled on the rule of law that they always wanted to uphold. Wading through a sea of corruption, hope must not die that one day Pakistan too will have its own pair of Kaczynskis even if they have to trample on the rule of law to eliminate corruption. Dictators and democrats with accounts abroad have made the country all but ungovernable.

