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Political parties are out of step with the prevailing mood. They do not seem to realise that a new breed of political activists has emerged who will not back down short of getting the deposed judges restored. The parties need to join hands with them or risk becoming irrelevant in this struggle

The decision by Pakistan Muslim League-Nawaz to participate in the elections is a major setback to the forces banking on its support in the ongoing struggle for the reinstatement of deposed judges. 

Analysts, however, are not surprised by this development. They say that Nawaz Sharif was never sincere about the independence of judiciary as testified by his record, particularly the assault his party cadres mounted on the SC building when Sharif was in power. In this view, his threat to boycott elections if deposed judges were not restored was meant to mask the deal he had made with the Saudi authorities to return to Pakistan and under which he was committed not to subvert the electoral process. 

Is this assessment justified?

When Sharif returned from Saudi Arabia he took an uncompromising stand on the judiciary by linking his party’s participation in the elections to the restoration of the deposed judges. This position was later adopted by like-minded APDM parties who gave a four-day ultimatum to the caretaker government to accept their demand. However, the APDM-ARD meeting where the issue, among others, was later mooted could not agree on it because the ARD wanted it to be left to the next parliament while the APDM insisted on settling it before going to the elections. Instead of breaking with the ARD, as he should have done given the tough stand that he espoused on the issue, Sharif made a somersault and decided to take part in the elections. 

Sharif justified the shift by saying he was under pressure from his party. But there is considerable circumstantial evidence to suggest that the real reason for his about-face was the deal he had made with the Saudis rather than the party pressure. 

For example, the Saudi authorities gave him a warm send-off at the airport in addition to providing him an official aircraft to take him to Pakistan. He was also given a gift of bulletproof cars. One doesn’t get that kind of treatment if one is at odds with one’s captors. Besides, the Saudis were not even obliged to let him get away from their captivity. Didn’t they arrange his kidnapping and deportation to the Royal Kingdom last summer when he tried to return to Pakistan against their wishes? 

Incidentally, this shows that Sharif is cleverer than Bhutto because despite her repeated denials, the perception in Pakistan is that she returned under a deal while Sharif returned without one. 

What are the chances of the restoration of judges after the shift in Sharif’s position? The latter still claims to espouse the judges’ cause as he has vowed to take it up in the next parliament and has made it part of his party’s manifesto. He has moved closer to Bhutto in so far as she too wants the matter to be placed before the next parliament. Despite this congruence of views, it does not mean that two leaders will act in concert with each other because whereas Bhutto favours the placement of the issue before the parliament she is opposed to the restoration of deposed judges. 

This is understandable because she fears that Musharraf may get the corruption cases against her and Zardari revived by making his handpicked judges strike down the NRO. Besides, her previous stints in office show her lack of commitment towards an independent judiciary. In the absence of Bhutto’s cooperation, Sharif, if he is sincere, cannot expect to get the deposed judges restored. 

It signifies that the parliament is almost totally out of the equation in getting the deposed judges’ restored. What are the other options on the issue? Two are important: western pressure and mass agitation. 

Western pressure is out of the equation because the US, that can make a real difference in the matter, is unabashedly opposed to the idea. It is noteworthy that whereas the Bush Administration has made statements in favour of the freedom of the media, lifting of emergency and release of political detainees it has not uttered a word in favour of the deposed judges. Similarly, the British High Commissioner has blatantly refused to plead the deposed judges’ cause because in his opinion “the clock cannot be turned back”.

That brings us to the option of mass agitation. Political parties, with the exception of the JI and PTI, have rejected it in favour of participation in the elections. Will the latter succeed in bringing the masses out on the street? 

If we go by the experience of the recent past as demonstrated by the opposition’s abortive million-man marches and protests against the Musharraf government it is not likely to happen. However, we need to keep in mind that things have undergone a qualitative change in recent times. There is a high degree of discontent against the system and those running it. People want supremacy of the law and constitution as never before. Additionally there is a hero in Iftikhar Muhammad Chaudhry who is eagerly waiting in the wings to lead. Can a massive rigging by the government trigger an agitation? It is anybody’s guess though some smell a change at the top coming sooner rather than later. If it happens the chances of the restoration of deposed judges will brighten up. 

If judges do not get restored it will be a sad day for Pakistan. We always blamed our higher judiciary for kowtowing to the executive. For the first time in our history, judges collectively have courageously stood up to the challenge of the executive (60% of them have accepted to go home and be put under house arrest rather than compromise). Though it is indeed a remarkable feet by any standard they alone cannot win the battle for democracy. They badly need the support of political parties that have failed them (except for JI and PTI and the civil society that includes the legal community). 

So, the parties are out of step with the prevailing mood of the nation. They do not seem to realise that a new breed of political activists has emerged who will not back down short of getting the deposed judges restored. The political parties need to join hands with them or risk becoming irrelevant in this struggle.
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