Abuse of power

THERE is no disputing Chief Justice Iftikhar Muhammad Chaudhry’s assertion that the rule of an individual is in conflict with the basic principles of human liberty, insight, expression and religion. Addressing a gathering of lawyers at the annual dinner of the Sindh High Court Bar Association’s Sukkur Chapter on Saturday, he said abuse of power often happened in a society where there was the centralisation of power in one person or one institution. The Chief Justice avoided speaking about his suspension and the filing of reference against him and focussed his speech on ‘some of his achievements’ that included the clearing of a huge backlog of cases, taking suo moto action on several issues of public concern and fundamental rights and conducting hearings of the missing persons’ case. Praising the legal fraternity for its commitment to the supremacy of the Constitution and the rule of law, he very rightly observed that the legislature, judiciary and executive had their distinctive roles and responsibilities with respect to one another. 
Seven years down the line Chief Justice Chaudhry is saying what once formed the basis of General Musharraf’s address to the nation soon after he assumed power in October 1999. Pledging to end despondency and hopelessness prevailing at the time by depoliticising state institutions and rebuilding national confidence and morale, he accused Mian Nawaz Sharif of throwing the country into a turmoil by playing around with all the state institutions and systematically destroying them one after the other. The Nawaz government cannot escape the blame for storming the Supreme Court building or for planning to introduce certain amendments in the constitution virtually aimed at establishing a one-man rule. But the fact remains that attempts to manipulate and emasculate all institutions became more evident under General Musharraf’s rule. Not only has parliament been reduced to a mere rubberstamp and the PM a state functionary but the judiciary also received a telling blow when it started exercising its independence. 
The Chief Justice was right when he said the three pillars of the state should perform their functions within the purview of the Constitution but then he should also have highlighted the need for drawing a line between judicial activism and judicial tyranny. There must be an effective system of checks and balances to stop the institutions from overstepping one another’s’ jurisdictions. Those in authority in the meanwhile have to understand clearly that there can be no stability unless the rule of law is made the foundation of governance. 
