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The Sindh Assembly has passed a law on February 21, forming the provincial higher education commission to control the provincial universities. At present the Higher Education Commission (HEC) that was set up in 2002 under a federal ordinance is responsible for all universities, including the provincial universities.

 

The Sindh law minister astonishingly stated that after the 18th Amendment, higher education had already been devolved to the provinces. He deliberately chose to ignore the decision of the SC of April 12th, 2011 which had clearly declared the attempted devolution of the HEC to the provinces by the federal government illegal, and had ordered that the Higher Education Commission (HEC) was fully protected under the constitution under the federal legislative lists.

 

These include research, professional or technical training, planning and coordination of scientific and technological research, legal, medical and other professions, and standards in institutions for higher education and research, scientific and technical institutions as well as inter-provincial matters and coordination. These provisions of the constitution are directly applicable to the HEC and they cannot be tampered with by formulating a new provincial law that supersedes a previously existing federal law.

 

Indeed in the 18th Amendment, a deliberate decision was made by the Constitutional Reform Committee that while primary and education issues could be dealt with by the provinces, issues relating to higher education involved national integration, cohesion and national development programmes, so that they necessarily had to be dealt with at the federal level.

 

Higher education and research has always been dealt with as a federal subject in Pakistan, India, Korea, Turkey, China, the UK and other countries for this reason. Moreover even prior to the HEC Ordinance of 2002, issues relating to higher education were being dealt with by the University Grants Commission, a federal body created by a federal statute (the University Grants Commission Act, 1974) by Mr Zulfikar Ali Bhutto.

 

This de facto devolution of the higher education sector to a province is clear contempt of the SC. Indeed the 18th Amendment, through the 4th Schedule (Article 70(4) Federal Legislative Lists Part-I and Part-II), fully supports the current powers and functions of the HEC, and includes higher education and research as federal subjects. The provinces already have a strong voice in the functioning of the HEC, since they are represented by a provincial secretary or his nominee.

 

The other experts that are nominated by the prime minister are also carefully selected to reflect a provincial balance. This ensures that the provinces can actively participate in the development and implementation of all plans and policies relating to the promotion of the higher education sector in Pakistan.

 

There have been repeated attacks on higher education, science and technology and education in recent years. First the National Commission of Biotechnology was destroyed and all its programmes across the country were terminated. Next the National Commission of Nanotechnology, a rapidly emerging field, was destroyed. This was followed by the National Commission of Science & Technology, the highest level body that was chaired by the prime minister, being downgraded so that the PM would not be required to head it.

 

Next the development budgets of all universities that are provided through the HEC were slashed to half. The policy to provides seven percent of GDP to education by 2013 that was approved by the cabinet of the present government was deliberately ignored and only 1.8 percent of GDP provided, resulting in ranking Pakistan among the bottom seven countries of the world in terms of allocation to education.

 

Then an illegal attempt was made to shred the HEC into pieces through the devolution process that was prevented by the SC decision. The PM’s office then tried to take over the HEC and convert it into an ‘obedient’ organisation that will verify the degrees of corrupt politicians without raising an eyebrow. This was done through the appointment of a retired army major, who is presently secretary of the Ministry of Education, as the CEO of the HEC. This too was declared illegal by the apex court.

 

The latest attack on the HEC is the law passed by the Sindh Assembly to set up a provincial HEC that will be responsible for all universities in the Sindh province. It is well known that a provincial law cannot supersede an existing federal law. The SC decision that had stated that the national status of the HEC and its programmes could not be affected, as it was protected under the constitution was also ignored and the Sindh Assembly members wrongly briefed that after the 18th Amendment, the higher education sector had been devolved to the provinces.

 

The Sindh government has hopelessly failed to improve education at school level and the status of education in Sindh is arguably the worst off among all provinces. Can one hope for them to do any better in the case of higher education? Over 200 fake degree holders in our National and provincial assemblies and Senate feel threatened by the merit based policies of the HEC which has refused to be browbeaten by political pressures. This has been a key reason for the continuing attempts to destroy or undermine it.

 

The successes of the HEC and the positive impact that its programmes have had on higher education has been presented by voluminous reports. These include reports of the World Bank, the British Council, USAID, the Royal Society (London) and the United Nations Commission on Science Technology and Development.

 

Six of our universities are now ranked among the top 500 universities of the world and two are ranked among the top 300 of the world – there were none in 2003.

 

The remarkable progress made by the HEC can be seen from the increase of enrolment from 270,000 in 2003 to over a million presently; increase in number of universities from 59 in 2000 to 137 presently; increase in research output from only about 600 research publications in 2000 to over 8,000 research publications by 2012, and dramatic improvements in quality of education in research, that have drawn praise from independent international reviewers.

 

Unfortunately these developments go against the interests of the feudal forces that rule over us, as the existence of an educated and technologically proficient people threatens their power base.

 

The SC should declare the law passed by the Sindh Assembly on February 21 illegal and hold the persons responsible for passing this law in defiance of the SC decision in contempt.

 

The writer is former chairman of the HEC and currently president of the Pakistan Academy of Sciences.Email: ibne_sina@hotmail.com

 

 

