Anti-women bias in fiqh — I —Mehboob Qadir

It is the unilateralist approach of the sole proprietors of fiqh to matters of faith in the socio-economic lives of Muslims that has given rise to certain malpractices. One such area that has a far-reaching and deeply destabilising impact on society is the way fiqh seems to treat females with lesser compassion

Islam is a great religion and unique in the sense that it is the first ever religion which after revelation transformed into a socio-political system more than a religion. Besides matters of faith, it regulates the social, political, economic, judicial and family life of its followers. Thus it affects Muslim society and any other social system that might interact with it in a profound manner.

For such a grand sweep and irresistible outreach, ordinarily, libraries full of books and explanatory materials should be needed. But under divine wisdom, all that and much more was condensed into the world’s most well-preserved, extremely expressive and splendidly fluent single book called the Holy Quran.

A book of such depth and enormous span had to be precise, succinct, yet immensely accurate and meaningful to be explained to its followers and understood. For that a cutting edge intellect, a truer sense of history and a universal vision of humanity is required before attempting to explain the divine purpose and intent of the Quranic injunctions. That is called the level of paraphrasing the verses by expert scholars. And this is where a travesty of the knowledge of Quran may have occurred in Muslim societies.

Slowly and gradually, a select group of men called ulema (religious scholars) began to self-appoint themselves the sole keepers of the Quranic theology and deliberately monopolised it. A few voices that were raised were silenced through various means of coercion and persuasion. The result has been a huge but continuously disentitled Muslim mass, which is held hostage to the will and whims of the self-appointed and self-assigned ulema where the practice of faith is concerned. 

The web has been so painstakingly designed and in such a circular manner that those ulema who are visionaries and truly enlightened find it extremely difficult to beat a sensible path in many matters of faith and modernity. They feel terribly constrained to pick up from within the same material that has rusted since the last at least 700 years without a single groundbreaking scholarly/research work.

King Saud’s official grand Sheikh had issued an edict that telephone was haram till the Saudi King arranged a surprise telephone call for him to his ailing mother a few hundred miles away. He reversed his fatwa. So much for their much feared and revered edicts. 

These edicts or fatwas are not issued in thin air. They are backed up by piles and piles of books of ‘renowned’ scholars, precedents and references from fiqh (Islamic jurisprudence). Fiqh has come to be regarded as the sum total of Quranic teachings, the traditions and practices of the holy Prophet (PBUH) and authenticated by the ‘super ulema’ called Imams — the revered four for Sunnis and many more for other sub-sects. Fiqh is the ultimate seal of authority and a consummate instrument with which to demand and achieve instant obedience from the common believers. And then there is no appeal or reprieve against the verdict.

It is this unilateralist approach of the sole proprietors of fiqh to matters of faith in the socio-economic lives of Muslims that has given rise to certain malpractices that seem to be seriously undermining society. One such area that has a far-reaching and deeply destabilising impact on society is the way fiqh on family matters seems to treat females with lesser compassion — or at least it appears that way. Whereas Islam has been very benevolent to women, it has been a clear and full Islamic intent and design to emancipate brutalised women in pre-Islamic society and restore to them a place of dignity in the social system. It was never intended to snatch her shoe to cover her head.

I strongly believe a complete and honourable umbrella for all women was one of the major underlying social objectives in Muslim society. I also believe that Allah is never unkind or unjust, He can never err. He is wisdom in its most perfect and total sense. This then logically means, it were the craftsmen of the fiqh, the ones who attempted to translate Quranic verses into doables, and the ones who took it upon themselves to apply it to Muslim society, who injected their prejudices and imperfections into the practice of Islam. That resulted in mutilation and mutation of the faith, leading to split into split and a terrible difference of opinion among various sects.

Let us take the question of polygamy among Muslims. This is a concession that maulanas describe with great relish in their writings and vociferous Friday sermons. They take a joyous satisfaction in the divine magnanimity (conveniently overlooking the proviso and warning of doing justice to all wives which they will not be able to do) shown to Muslim men. The permission is not the real issue but how it translates into practice.

My father married three times. We were five brothers and two sisters and our mother was the first wife. He was well off, so money was no problem. But when the grand old man died, he must have been an unhappy man because he knew he had largely forfeited the affection of his children and his wives. He had effectively and quite unbeknown to him, destroyed the self-respect of our mother and those he married after her.

(To be continued)
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