Saddam’s trial: a flawed process
By Ghayoor Ahmed

IRAQ’S high tribunal has found Saddam Hussein guilty of the massacre of 148 Shia civilians in the city of Dujail, following an attempt on his life in 1982, and has sentenced him to death by hanging. He also faces additional charges in a separate case over the massacre of civilians belonging to the Kurdish minority. A verdict in that case is expected soon.

Throughout the trial, Saddam Hussein portrayed himself as the victim. He felt no remorse for the atrocities he had committed, and that are well documented by human rights groups. The people of Iraq lived through unbelievable horror during his 24-year tyrannical rule. Sometimes, even the slightest discourtesy inadvertently shown to him and his sons could mean death.

Regrettably, however, the United States, then a close ally of Saddam Hussein, did nothing to prevent the human tragedy in Iraq because of political considerations. As a result, Saddam Hussein became emboldened and perpetrated atrocities against his political opponents in the country with impunity. Hundreds of thousands of people were mercilessly killed in Iraq during Saddam Hussein’s barbaric rule.

Beyond a shadow of doubt, Saddam Hussein was a tyrant, and deserved to be held accountable for his heinous crimes against humanity. However, his trial by a tribunal that carried the stigma of being a front for the United States is generally being perceived by the international community as making a mockery of justice. Consequently, a ruthless dictator is likely to emerge as a symbol of anti-US imperialism and a hero of pan-Arabism.

Amnesty International has declared that the trial of Saddam Hussein and the other seven co-accused was deeply flawed and unfair. Amnesty International has particularly taken note of “the political interference that undermined the independence and impartiality of the court, causing the first presiding judge to resign and blocking the appointment of another, and the court failed to take adequate measures to ensure the protection of witnesses and defence lawyers, three of whom were assassinated during the course of the trial. Saddam Hussein was also denied access to legal counsel for the first year after his arrest.”

Amnesty International has observed that, “every accused has a right to a fair trial, whatever the magnitude of the charges against him.”

One of the universally accepted principles governing trials pertaining to human rights violations requires that the trial mechanism is not established by a regime that owes its existence to a foreign power, as has been the case with the Iraqi regime that set up the tribunal for the trial. Moreover, under the Geneva Conventions, prisoners of war should be tried only after the termination of foreign occupation and hostilities.

The US occupation forces are still in Iraq and the resistance by the Iraqi people against their presence continues unabated.

Therefore, the trial of Saddam Hussein by an Iraqi court was highly questionable. In all fairness, he should have been tried by the International Criminal Court that was established in 1998 to prosecute persons responsible for crimes against humanity. If necessary, a special tribunal could have been set up in Baghdad for this purpose.

The charges against Saddam Hussein did not include possession of any weapons of mass destruction by his regime which was the main justification made by President George W. Bush for the invasion of Iraq. Evidently, President Bush had deliberately manipulated intelligence reports to invade Iraq. The resulting occupation in which thousands of innocent Iraqis whom he wanted to “liberate” from the Iraqi leader’s tyrannical rule lost their lives, pushed the country towards instability and chaos.

The American invasion of Iraq, without the approval of the UN Security Council, also falls within the definition of war crimes and comes under the purview of the International Criminal Court. There was a clamour of voices throughout the world demanding that all those who indulged in war crimes should be tried as war criminals to save succeeding generations from the scourge of war.

After the termination of Saddam Hussein’s rule, there was absolutely no justification for the US forces to stay on in Iraq. Irrefutable evidence is available to the effect that in order to prolong the stay of its forces in Iraq to meet its strategic interests there, Washington has been clandestinely fanning religious and ethnic differences that would provide it with an excuse to keep the US forces in Iraq.

It is a preposterous idea. The Shias and Sunnis may have their own interpretations of religious laws, but the basic principles of their beliefs are rooted in the central tenets of Islam.

There is nothing wrong if the two major sects in Iraq seek to protect their long-term political and other interests in the light of past experience and current needs.

Sections of the western media with ulterior motives are also painting a grim picture of the situation in Iraq. They are predicting a civil war between the Shia and Sunni communities and are lobbying, probably at the instance of the United States and Israel, to divide Iraq along sectarian and ethnic lines ostensibly to eliminate the chances of one group dominating others on the basis of numerical superiority.

However, it has conveniently ignored the fact that the people of Iraq, despite their theological differences, are all Arabs and are intertwined by the bonds of tribal affiliations and family.

They share the same language, customs, food, dress, culture and names. As such, the division of Iraq on sectarian lines would make absolutely no sense and any plans to do so are, therefore, totally uncalled for.

As for the Kurds, who are not Arabs, they are already recognised as a separate nation under the Iraqi constitution and have been granted autonomy for their region. The Kurds understand that the world and regional powers will never allow them to have their own country as it would mean taking chunks out of Iraq, Iran and Turkey. They would, therefore, be content with more autonomy that they are pressing for. They know that it is in their best interest to remain a part of Iraq which has enormous natural resources.

It may be recalled that since its creation, Israel’s thinking has been that all the Arab and Muslim states, particularly in the Middle East, should be broken down into small units to enable it to attain its strategic goals in the region.

The post September 11 atmosphere has given a fresh impetus to this idea. A report entitled ‘A Strategy for Israel in the 1980s’ published in the World Zionist Organisation periodical Kivunim in February 1982, disclosed a strategy to divide the region into provinces along ethnic and religious lines. Israel is well aware of the fact that what happens in Iraq would have its repercussions for the entire Middle East region.

Following the Democratic Party’s victory in the mid-term congressional elections, US policymakers, who claim to be both realistic and true to American values, should immediately announce a timetable for the withdrawal of United States forces from Iraq and leave the country in the hands of its elected government.

It would be a grave error if the US forces prolong their stay in that country on any pretext. If necessary, an international “peace-keeping” force, under the auspices of the United Nations, may help the Iraqi government in maintaining peace and public order in that country till such time that Iraq’s own forces are able to undertake this onerous task.

In the meantime, all political factions in Iraq should also conduct a broad national dialogue on reconciliation that is central to peace and stability in the country and to ensure Iraq’s sovereignty and territorial integrity.

The differences, if any, among various segments of Iraqi society must be resolved amicably keeping in view the need for justice and reconciliation by making adjustments to the new realities on the ground.
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