Utterly inhuman
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AS if the case of Dr Aafia Siddiqui’s disappearance more than five years ago was not horrifying enough the discovery of her 12-year-old son in a Kabul prison has brought out the utterly inhuman plight of the involuntarily missing persons.

Soon after Dr Aafia’s enforced disappearance it became known that she had been picked up in March 2003 along with her three children in Karachi, that her name figured in a list of people wanted by the FBI, and that she was suspected of helping an alleged terrorist.

A report appearing in this newspaper on May 29, 2004, quoted an interior ministry spokesman to the effect that Dr Aafia had been handed over to the US a year earlier. Dr Aafia’s family claims to have pursued the matter in the US and mentions a case in which Dr Aafia was suspected of involvement in the smuggling of precious stones. But the matter was dropped when the key witness did not depose against her.

Nothing was heard of Dr Aafia for several years. Her case was among scores of others that were heard by the Supreme Court in 2007. It was only in July this year that Dr Aafia was reported to have been arrested in Kabul after getting a bullet in her abdomen in a ‘police encounter’. She was arraigned in a New York court shortly afterwards. Much later came the disclosure that her son was in a Kabul prison, followed by an Afghan government announcement about his early repatriation to Pakistan. His case raises issues of the Pakistan government’s moral and legal responsibility of a more serious nature than was done by Dr Aafia’s disappearance.

One does not know about Dr Aafia’s innocence or guilt. In her case Islamabad will be accused of failure to ensure her treatment in accordance with Pakistani, US and international humanitarian laws. But there is no doubt about the innocence of the child who was only seven at the time of his disappearance. Islamabad knew of his disappearance but made no attempt to save him from the trauma that can completely destroy the stoutest of human beings.

And what about Dr Aafia’s two other children — a daughter and a second son, who were four and one in 2003? Are the children that may be presented as Dr Aafia’s actually her children? Even the eldest of them, Ahmad (12), may be unable to tell what he has gone through, or to relate himself to his family. A DNA test reportedly conducted by US experts may be the only basis to link him to Dr Aafia. His ordeal has features of extraordinary bestiality.

The list of Pakistani victims of their government’s extra-legal excesses is quite long. Since disappearances are by their nature shrouded in mystery nobody has an exact count of the missing persons. The Balochistan chief minister has now raised the number of the missing persons in his province alone to more than 1,000.

The authorities’ callous and irresponsible attitude towards disappearances can be seen in a number of cases. Ali Asghar Bangalzai, a poor tailor of Quetta, was picked up on Oct 18, 2001 — which makes his case one of the earliest instances of enforced disappearance in Pakistan. His arrest by an intelligence agency was confirmed by one Iqbal Bangalzai, who had been arrested along with him but was soon released. His detention was confirmed by senior police and military officers. One officer asked for the detainee’s clothes and promised to deliver them to him. Hafiz Husain Ahmad, an MNA then, confirmed all this and Bangalzai’s name was first on the list of disappeared persons filed in the Supreme Court by the HRCP. Can there be any doubt about his illegal detention? Scores of other cases have been documented.

The previous government’s callousness was reflected in Musharraf’s rhetoric. He rubbed salt into the wounds of the missing persons’ families by arrogantly dismissing duly documented statements about them. In March 2007 he declared that the missing persons had joined jihadi groups and added: “I am deadly sure that the missing persons are in the control of militant organisations.”

The judiciary has been lambasted for taking up the disappearance cases. It is only guilty of a rights-based approach to the habeas corpus law. Many habeas corpus petitions were dismissed when the authorities named in the petitions denied the charge and bailiffs did not find the detainees at the places mentioned. By and by the courts realised that cases of disappearance could not be casually shrugged off. This development was welcomed not only by human rights activists but also by all those who believe in the progressive evolution of laws. The state had many months to mend its ways before it resorted to the foul declaration of Nov 3, 2007.

Ironically enough, the judiciary was axed and humiliated after Chief Justice Iftikhar Mohammad Chaudhry had offered the government a handsome opportunity to resolve the matter by regularising the disappearances. All that was required of the government was to come clean as to who was being held by whom and on what charge. Even now nobody is asking for anything more. Continued rejection of this demand is tyranny of the worst variety.

In July last Amnesty International produced evidence to prove that the Musharraf government “resorted to a variety of means to avoid enforced disappearances being exposed. These tactics included denying detention takes place and denying all knowledge of the fate and whereabouts of disappeared persons; refusing to obey judicial directions; concealing the identify of the detaining authorities, for example by transferring the disappeared to other secret locations; threatening harm or re-disappearance and levelling spurious criminal charges to conceal enforced disappearances. But the sources cited in this report point to the identity of the detaining authorities and to several locations where people are believed to have been secretly detained. A dangerous lack of accountability for acts committed by the intelligence services is also highlighted in these sources, together with evidence of pressure put on the judiciary not to use all its powers to provide redress”.

The new government has inherited this terrible charge-sheet and its continued failure to do justice to the disappeared will amount to a confession of its culpability. The cases in the Supreme Court have been in limbo for 10 months. The government must petition the courts to resume hearing of the missing persons’ cases, tell the commissions set up by it to expedite their inquiries, and let the people know all about the Pakistanis transferred to foreign jurisdictions and the steps taken to protect their legal rights. It has many urgent matters on its plate but nothing can be more urgent than the restoration of the illegally detained persons’ right to liberty.

