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ON March 8, a petition filed by the Human Rights Commission of Pakistan (HRCP) before the Supreme Court sought formation of an independent commission composed of senior lawyers, parliamentarians and former judges to look into the “disappearance” of a number of people. One may note that su moto action taken in respect of the missing persons is believed to be one of the reasons for the regime’s harsh action against the Chief Justice of Pakistan.

An application of Amina Masood Janjua about the missing people, including her husband, was also submitted before the Supreme Court the same day. A bench comprising Chief Justice Iftikhar Mohammad Chaudhry (now non-functional), Justice Mohammad Nawaz Abbasi and Justice Mian Shakirullah Jan had taken up the petition of the HRCP and the application of Amina Masood Janjua. The bench summoned the Attorney-General to appear on March 26 to hear his view in these two cases.

Meanwhile, the suspension of the Chief Justice of Pakistan on March 9 has, among many other matters and cases, clouded the fate of the HRCP petition. Fakhruddin G. Ebrahim, representing the HRCP, told the court that a list of 148 missing people had already been submitted along with the petition. Of them, one had been killed and six returned home. The Deputy Attorney-General informed the Supreme Court bench that the government was making its best efforts to trace the missing persons. According to media reports, most of the missing persons belonged to nationalist parties’ student wings and/or are postgraduate students studying in different universities particularly in Sindh and Balochistan, members of different religious groups, journalists, scientists and even members of the armed forces.

Although the HRCP’s petition and its proposal for setting up a commission for the purposes of investigations is unlikely to be taken up by the Supreme Court in the near future because of the current judicial crisis in the country, one needs to know how the question of missing persons came up and became a critical human issue and that why it has not been resolved so far.

A human rights watchdog in the country has revealed that there are 200 cases of missing people who, it believes, are in the custody of security agencies. At least, one woman suspected by the United States of having links with Al-Qaeda, Dr. Arifa Siddiqi, has been missing along with her three children since 2003. The HRCP petition submitted before the Supreme Court states that some female family members and their minor children have also disappeared and a number of them have been subsequently released after “terrifying” investigations.

And those who have been detained without any warrants or detention or charges were never produced before any court of law. On February 16, the Supreme Court, expressing its dissatisfaction over the way the government was handling the cases of missing persons, issued fresh directions for locating such persons. The Attorney-General had informed the court that the government has failed to trace Masud Janjua, who disappeared several months ago and that he was not in the custody of any intelligence agency.

At a press conference in Rawalpindi, Amina Masood Janjua said: “We know the government is using delaying tactics in the Supreme Court.” On December 28, the relatives of missing persons had demonstrated outside the headquarters of Inter-Services Agency ((ISI) in Islamabad. They claimed that their relatives were in the custody of security agencies. But they were forcibly dispersed by the police whose lathi-charge also resulted in stripping naked Amina Masood’s brother Mohammad. This shameful event was reported in print and electronic media in Pakistan and abroad but had little impact on those who wield power in this country.

In order to coordinate the efforts for the recovery of missing persons, a group called Defence of Human Rights was formed. It claimed to have got free 31 out of 42 missing persons, while 22 were released on the orders of the Supreme Court.

The phenomenon of missing persons is an unprecedented event in the country’s history. Although several past regimes, both military and civilian, did resort to extraordinarily repressive measures, arbitrary arrests, abductions and extra-judicial killings against opposition leaders and trade union workers, the disappearance of such a large number of people was not witnessed. The diverse background of missing persons indicates that the security establishment of Pakistan is averse to certain activities of certain people, regardless of their ethnic or religious identities. They, it believes, pose a threat to its vital interests.

One category of missing persons consists of those suspects who are alleged to be involved in terrorist activities against the United States and they were picked up by the security agencies for interrogation. Then, many activists of some religious parties and groups suspected of having links with the Taliban militants and Al-Qaeda are found missing. Some of them have been released but others are still in the custody of the agencies. The other category consists of nationalist elements from Sindh and Balochistan who are regarded a threat to the country’s unity. The government holds the view that the majority of the missing persons are criminals or have been involved in terrorist/sectarian violence. But they have not been charged before courts.

Whatever the apprehensions of the government and the civil-military establishment about the suspects, their picking up by the security agencies amounts to violation of human rights and the Constitution of Pakistan which ensures freedom of speech and expression. The government argues that some of the missing persons went underground to escape arrest and were, thus, considered missing or having been picked by the agencies. Then, there is a lot of exaggeration in many cases of disappearance.

Prime Minister Shaukat Aziz went to the extent of deploring the holding of protest demonstrations by the relatives of missing persons by saying that such people should have observed the ‘protocol’ and sought legal remedy instead of coming to streets. He said the interior ministry was probing these cases and sought cooperation from the relatives of such people. What sort of ‘protocol’ they should have maintained which the prime minister was referring to is not clear because the relatives and friends were too worried about the whereabouts of their dear ones or about their illegal detentions by the agencies and since they were not being helped by the officials concerned they were registering their protest against the government’s unjustified attitude.

It is not only in Pakistan that the phenomenon of missing persons has cropped up. It has been practised in some other countries also, particularly in Latin America, where the state authorities became notorious for frequently resorting to abductions of political activists and detaining them without trial. For instance, when the military took over power in Argentina in March 1976, it committed worst kind of human rights violations and was responsible for ‘disappearance’ of thousands of people.

The mothers of missing persons had been holding weekly protests for years in Buenos Aires to mourn their sons who became a victim of the fascist measures of the military regime. Besides political workers and leaders, scores of journalists also disappeared. The total figure of those who disappeared during the period from 1976 to 1983 was 30,000. A National Commission on the Disappeared Persons (CONADEP) was formed in Argentina to investigate their fate during the seven-year military rule.

Nepal is another South Asian country, where the Supreme Court took notice of missing persons. On August 30 last year, Nepal’s Supreme Court ordered the government to constitute a panel to look into the case of three persons who went missing from army custody soon after the outbreak of civil war involving the Maoists and the security forces. In May last year, a report submitted by the United Nations Office of the High Commissioner for Human Rights (OHCHR) revealed that the fate of 49 people who were arrested and detained by the security forces is unknown. Now, after the restoration of democracy, Nepal’s National Human Rights Commission (NHRC) and other groups are demanding fresh investigations into the cases of missing persons.

These practices by the government seem strange and unconvincing because unlike previous military rule when political activists were subjected to lashes, tortured, arbitrarily arrested or physically liquidated, the current military regime’s attitude towards political opponents was seen to be liberal, lenient and accommodating. But there has been a change in this attitude in the last few years.
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