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THE US state department’s annual report about the human rights situation in Pakistan, released recently, depicts a sorry state of affairs as far as the rights of common people, women, minorities and political workers are concerned. It says that scores of people have been killed in clashes with security forces in Balochistan. Its release comes soon after the publication of a report by the Human Rights Commission of Pakistan on the same subject and almost raises the same questions.

However, after America’s occupation of Afghanistan and Iraq, incarceration of hundreds of terror suspects without being charged in Guantanamo Bay prison camp by it and adoption of Patriotic Act and other similar stiff measures curtailing people’s human rights within the country, the state department’s reports about human rights violations in other countries have lost much of their moral appeal. The US and Europe have a long history of condemning human rights violations in the non-West and totalitarian states, and they do so more for their own political purposes. Yet, such reports do create a bad image of the target country in the world, and given the influence and clout of both the US and EU, it cannot escape the ensuing economic as well as political fallout.

The present government has itself been complaining of a bad image of the country abroad, which it thinks needs to be addressed. Opposition says the government is itself responsible for this because it does not contest the country’s genuine interests abroad and accepts the dictates of the US and international financial institutions unhesitatingly. The government holds the view that the image problem is a result of the propaganda and media campaign pursued by ‘anti-Pakistan forces’ and lobbies within the country and abroad.

It believes that this problem can be fixed by appointing media advisers and engaging lobbyists in key developed countries. It is not willing to admit that the image problem is essentially an internal problem and unless we improve the human rights situation within the country, the world will not accord us a respectable status.

In recent months, government has suffered a bad image because of the situation in Balochistan. The HRCP, Civil society organizations and political parties have been expressing deep concern again and again over the use of force by the security forces in that province and also over large-scale disappearances and detentions of political workers in Sindh and Balochistan, many of them being held incommunicado and without being subjected to legal and judicial process.

The fact remains that the successive governments have used security agencies and the police for political purposes, promulgated special laws and set up special courts to get quick results and overcome law and order problems. Crimes, which can be handled through normal legal process, are often dealt with under special laws and political opponents detained without observing due legal process.

Political parties, when in the opposition, always cry hoarse against the government of the day for its anti-democratic role but do little, when in power, to address human rights abuses at the grassroots level. Often, such abuses, if not addressed, get wide publicity abroad. As a result, the image of the country is tarnished and we end up issuing statements which invoke conspiracy theories.

The question is how the human rights abuses committed by the police and security agencies could be addressed at a grassroots level and that why the situation has come to such a pass that the government finds itself incapable of ending the status quo. One may recall that when the National Reconstruction Bureau (NRB) initiated an ambitious plan of reforms in order to bring fundamental changes in governance at the grassroots level, it envisaged an independent, apolitical and professional prosecution service which would bring prosecutions in courts after thoroughly evaluating the evidence submitted by the police.

However, the police and civil bureaucracy never favoured this reform. Police strongly disliked the idea of an independent and professional body supervising its job of collecting evidence and prosecuting right persons, whereas the provincial home and law departments have been vying with each other for the control of prosecution, which is supposed to be free from the control of politicians, police and bureaucracy.

In the UK, the Crown Prosecution Service (CPS) staffed by competent barristers and solicitors is a fiercely independent and professional Service. It is under the nominal administrative control of the attorney-general but protects its operational independence jealously. It is responsible for all the public prosecutions. Before prosecuting anyone on the basis of police evidence, it ensures two things. First, whether the prosecution is itself in the public interest and secondly whether there are realistic chances of conviction of the accused on the basis of available evidence.

The first threshold is not difficult to cross in most cases but the second requirement is very taxing for the police. Under this provision, police are obliged to investigate the cases properly and produce sufficient evidence. The CPS never commits the resources of the government to a case, if the evidence is not strong enough and there is little chance of conviction. And in case it is a malicious prosecution against a citizen or citizens, it has stringent rules to proceed against police functionaries. This acts as a bulwark against any police highhandedness and excesses.

It is also the duty of the crown prosecution service (CPS) to bring witnesses in Courts, provide them protection and pay them expenses for attending hearings. It arranges convenient hearings for the witnesses so that they cooperate in keeping the whole process transparent. It saves the precious time and resources of the government.

In Pakistan, the right of citizens to be dealt with in accordance with law as enshrined in Article 4 of the Constitution has been virtually snatched away by not bestowing this power on an independent, unbiased, apolitical and professional prosecution service. Citizens have been left at the mercy of the police and security agencies which act under heavy political and administrative pressure. They are the ones who investigate as well as prosecute! They can never be expected to prosecute fairly and justly. As a result, most of the cases are lost at initial stages and the conviction rate is abysmally low.

In fact, the idea behind the much-trumpeted reforms of NRB in the administration of criminal justice was to bring justice at a grassroots level and to rescue people from the age-old ruthless system under which they are being humiliated, harassed and dishonoured under different kinds of pressures by the police and security agencies. The basic idea behind the reforms was to separate prosecution, which has been defeated, and it is still the police who bring charge sheets in courts on the basis of skewed, meager and sometimes malicious evidence at their sweet will.

Unfortunately, there has been no protest campaign by the opposition as well as human rights groups against the removal of this basic ingredient from the police and administrative reforms. Currently, citizens are rounded up by the police and security agencies on the basis of either political pressure or for extorting money. But to the chagrin of these helpless souls, these agencies also prosecute them at the peril of their life, liberty and honour.

It has been estimated that more than 25 per cent cases registered by the police have an element of malice. As a result, this has become a grave human rights issue at the grassroots level. Only an independent and professional prosecution service headed by a reputed individual, having adequate legal and administrative experience and acumen with a secure tenure, can bring about a change in the status quo. This is sine qua non for address the sorry state of human rights at the grassroots level.

This is but one aspect of improving the human rights situation in the country. Other steps such as improving the lot of women, doing away with discriminatory laws against them and minorities must follow earnestly. Besides, criminal compensation boards must be established at the district level to compensate the victims of violent crime who suffer terribly when their breadwinner is gunned down.

Political parties in Pakistan can learn from the Labour Party in the UK. Before contesting elections for the second term, Blair government prepared an election manifesto, which included a motto “Bringing Rights to Home.” It meant that the Labour government would introduce human rights bill in parliament and incorporate the provisions of European Convention on Human Rights in its legal system, if elected. Once in power, it implemented the manifesto in letter and spirit.

This is a lesson for both our opposition as well as government. When the opposition parties can agree to sign a code of conduct among themselves in order to save their would-be governments from the onslaught of the military, they should also come up with a plan to introduce human rights at the grassroots level the way the Labour government did in the UK. They must begin with the task of creating an independent, unbiased and professional prosecution service headed by a director-general or prosecutor-general in each province.

For this purpose, Section 173 of Criminal Procedure Code has to be amended in order to do away with the power of police to submit reports in courts. The period of submitting reports must be extended from 14 days and left at the discretion of the new prosecution service which should decide to prosecute only when the evidence is sufficient and the prosecution is not malicious, biased or politically motivated.
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