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ON December 10, when the Nobel Prize ceremony was held in Oslo, one chair was noticeably empty. Liu Xiaobo, the winner of the 2010 Nobel Peace Prize, was unable to attend because he is incarcerated in a Chinese prison. Mr Xiaobo`s wife, who could have received the prize on his behalf, had also been placed under house arrest by Chinese authorities, making this one of the very few times that the prize was not handed over at the ceremony. Pakistan, along with 18 other countries, joined China in declining to attend the ceremony.

Mr Xiaobo is serving an 11-year sentence because he co-authored a manifesto entitled Chapter 08 which argues for legal reform in China, including the recognition of fundamental human rights and an end to one-party rule. For this, he was charged with “inciting subversion of state power” by the Chinese government.

A strong supporter of the students who protested in Tiananmen Square in 1989, Mr Xiaobo was taken away hours after the manifesto`s release on Dec 8, 2008. He was tried in a court in Beijing in a three-hour hearing in which his defence team was not permitted to present evidence. There has been no news of his welfare since the announcement of the Nobel prize and his wife, Liu Xia, is also being held incommunicado at her house in Beijing.

The selection of Mr Xiaobo for the Nobel has elicited some controversy. A minority of countries, including Pakistan, that have chosen to support the Chinese government have attacked the selection as a patronising act designed to embarrass the Chinese government and draw attention away from its economic successes.

The Chinese government does, it is alleged, devote an inordinate amount of time and attention to censorship and the silencing of political dissenters. It is believed that a nearly 30,000-strong secret Internet police constantly monitors the medium using sophisticated new software and forces all bloggers, businesses and commentators to `register` with the government or risk being shut down.

Mr Xiaobo`s selection as this year`s Nobel Peace laureate reveals the limits to the Chinese strategy of silence and insulation. Even as the Chinese government is successful in restricting citizens` access to information, it has not been successful in banishing its dissenting citizens to the political impotence that comes with anonymity.

Not only is Mr Xiaobo now internationally renowned but his critiques of the Chinese government are all widely known. A man who would otherwise have been a little-known professor in China has, because of his imprisonment, become an internationally known personality.

While China`s humiliation may have arrived packaged in this year`s Nobel announcement, the United States has been flailing under the free speech conundrums imposed by the WikiLeaks affair. In a political context where the freedom of expression is granted the highest form of protection, the United States has struggled to formulate a legal case against Julian Assange, the founder of WikiLeaks. Weeks after the release of the cables, while Mr Assange remains in jail in the United Kingdom, US prosecutors have been unable to formulate a clear legal argument under which to prosecute him.

One formidable obstacle is the body of American legal precedents that protect media outlets that release leaked information. While those stealing and releasing the information may be criminally prosecuted under US law, the publication of the information is afforded strong constitutional protections, especially where the content is political. Furthermore, prosecutors seem to have little evidence showing that Mr Assange himself had any direct contact with Private Bradley Manning, the US Marine charged with downloading and leaking the cables. As former CIA Inspector General Frederick Hitz said in a statement, “there`s nothing to show that Assange actively did anything to obtain the information”.

Another avenue of prosecution in the US could have been the Espionage Act of 1917, which makes it a crime to disclose “information relating to national defence to any person not entitled to receive it”. However, this act has never before been used in a successful espionage prosecution with many cases abandoned precisely because courts are reluctant to impede press freedom. Topping off these substantive obstacles are the problems of venue and extradition: the rape charges pending in Sweden make it likely that Mr Assange will be sent there prior to being ultimately extradited to the United States — if US prosecutors are indeed able to charge him.

For Pakistan, a country bending backwards to please China or to accommodate the US, the travails suffered by superpowers in criminalising dissent provide some useful lessons.

First, they demonstrate the vacuity of laws curbing speech in a virtual information context that effectively has no boundaries and offers myriad venues for dissemination. Second, they substantiate the moral implications of curbs on speech which always elevate the silenced and malign the silencers. Together, they provide a pragmatic argument for upholding the freedom of expression even for countries historically uninterested in protecting human rights.

In every case the sympathies of the world lie with the vanquished. Meanwhile, the content of their dissent achieves prominence it could never have garnered otherwise. When protecting secrecy or sanctity, then, the best strategy seems not to silence but to tolerate and even promote dissent — if not for the principle of promoting freedom then in order to refuse it the notoriety afforded by persecution.
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