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The government’s success with regard to the Protection Against Harassment of Women at the Workplace Bill shows how unwise it was in allowing the Domestic Violence Bill to lapse for lack of initiative in the Senate. 

It is a measure of the unhealthy state of political discourse in the country that the government has not received due credit for the several legislative measures adopted recently. This despite the fact that the beneficiaries constitute a majority of the population — women plus the working people. Or, are good deeds ignored because of that?
The Criminal Law Amendment Act, 2010, which came into force recently, after nearly two years of a remarkably consistent struggle by women activists, should go a long way towards protecting women against sexual harassment. This offence was hitherto covered mainly under Section 509 of the Penal Code (Word, gesture or act intended to insult the modesty of a woman), which was found quite inadequate to protect women, especially in a society heavily biased against them. The punishment for an offence under this section was also rather light — simple imprisonment for one year or fine or both. 

The new enactment replaces Section 509 with a fresh text which contains a somewhat comprehensive definition of sexual harassment — word, sound, gesture or exhibition, sexual advance or demand for sexual favour etc. It takes notice of harassment at workplace, as a condition for employment or as a basis for harming an employee, and also objectionable behaviour in market, public transport, street or park, private gathering or a home. The punishment has been raised to imprisonment for up to three years or a fine of up to Rs500,000, or both.

Apart from the greater protection to women that it promises this piece of legislation offers a model of cooperation between the government and civil society that deserves to be made into a rule. The measure originated as a draft bill prepared by women activists and it was adopted by a couple of forward-looking members of the government who had the capacity to overrule squeamish elements in the tradition-bound establishment.

This public-private cooperation also saved the bill, after it had been passed by the National Assembly, from meeting the fate of the Domestic Violence Bill in the Senate. Approaches in the right spirit to religious parties also facilitated the bill’s adoption by the Senate. This offered another healthy lesson — that possibilities of inter-party accord on legislative proposals should not be ignored on the grounds of assumptions of one another’s immutable postures. 

Open and sincerely conducted negotiations can help bridge differences between diverse groups. When it was suggested by some quarters that men also needed protection against sexual harassment (by other males, perhaps), the sponsors of the measure promptly accommodated them.

The inter-party goodwill and a better appreciation of women’s concerns generated by the Criminal Law Amendment Bill also helped the treasury benches shed their inhibitions regarding its sister measure, the Protection Against Harassment of Women at the Workplace Bill. The National Assembly took little time in adopting this bill and one should like to hope that it too will have a smooth passage in the Senate. 

This bill aims at extending legal recognition to an NGO-drafted voluntary code of conduct to ensure that women are not harassed at the workplace, a code that is already being practised by a number of establishments. A special feature of this measure is that it promotes a social process as a safeguard against working women’s harassment.

The government’s success with regard to these bills shows how unwise it was in allowing the Domestic Violence Bill to lapse for lack of initiative in the Senate. Efforts to revive the bill should not be delayed. There is good reason to hope that it will win parliament’s approval. If it does not, at least the people will be able to identify and expose the sadists who uphold domestic violence.

Two other measures adopted by parliament have not received due recognition, probably because they concern working people whose plight is seldom noticed by the high priests of public debate. 

The first bill provides for the repeal of the Removal from Service (Special Powers) Ordinance of 2000, one of the most obnoxious measures devised by Gen Musharraf to sack government and corporation employees without due process. The repeal of the ordinance should benefit, besides persons in government service, a large number of workers employed by a “corporation, corporate body, authority, statutory body or other organisations set up, established, owned, managed or controlled by the federal government” (railways, Wapda, etc) against whom it could be used.

The other bill seeks to amend the Service Tribunals Act of 1973 so as to allow certain categories of employees to take their grievances to labour courts/tribunals. The measure removes a lacuna in the law to which the judiciary also had drawn the government’s attention.

Since the two bills have been adopted by both houses of parliament they will become law upon receiving the president’s assent, a formality that need not be delayed at all. Unfortunately, labour still does not receive a fair deal from the government or the legislators. The way the move to undo Section 27-B of the Banking Companies Ordinance has got stuck in parliament confirms this.

However, since the labour ministry is showing some signs of waking up to its duty to protect and promote the rights of the working people, it seems appropriate to remind it of the need to substitute a fair enactment for the Industrial Relations Act of 2008 which is going to expire in eight weeks or so. This law, made in haste and in disregard of workers’ interest, is in conflict with the core ILO Conventions 87 and 89 (right to freedom of association and right to collective bargaining). The time to prepare the draft of a new law that guarantees labour its basic rights and is not unfair to employers is now.

The government should not be unaware of the people’s frustration at the slow pace of legislation over the past two years. Genuine efforts to expedite the disposal of legislative work and concentrate on public interest issues will be one of the best means to consolidate democracy and remove people’s doubts about its value and survival in Pakistan. 

