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ONLY God knows how many people have been arrested in Pakistan since 9/11. And only He and the arrested persons know whether they are guilty or not. However, we all agree that people are innocent unless proven guilty. 

It is thus nothing short of sad that countless people have been arrested during the past eight years and few have ever been produced in a court of law, let alone been convicted. To make matters worse, the law-enforcement authorities make so many varying claims that it leaves everybody totally confused. For instance, how many times have we read in the newspapers and heard on TV that a certain person accused of involvement in an attempt on Pervez Musharraf’s life has been arrested? The number by now must be pretty high. 

The same goes for those involved in the Marriott blast, the attack on the Sri Lankan cricket team and the March 2009 attack on the Manawan Police Training Academy. Either we are told lies or thousands must be involved in hatching conspiracies. 

The laws of Pakistan are clear on the question of the rights of the accused. And regardless of the extent of terrorism in the country, all concerned — including the armed forces — must adhere to the laws of the land as long as they remain in force. Change the laws if you do not like them. 

Like most of the criminal justice systems in the world, Pakistan follows a penal structure that undergoes four stages: investigation, bail, trial and sentencing. 

At the moment, anyone can, under Section 154 of the Code of Criminal Procedure 1898 (No V), file a first information report (FIR) against somebody suspected of being involved in a cognisable offence defined in the code’s ‘Second Schedule’. An FIR for a non-cognisable offence is filed under Section 155. Once an FIR is registered, the whole criminal law mechanism is triggered which is sometimes difficult — even for those involved — to stop or control. Since criminal offences are consid

ered crimes against the state, it is not possible even for the complainant to withdraw the FIR after its registration. 

The constitution is specific on the rights of detained prisoners. Article 10 stipulates that an arrested person should not be denied the right to consult and get legal help of his choice. Article 10(1) says that: “No person who is arrested shall be detained in custody without being informed, as soon as may be, of the grounds for such arrest, nor shall he be denied the right to consult and be defended by a legal practitioner of his choice”. 

Clause (2) of the same constitutional article requires that “every person who is arrested and detained in custody shall be produced before a magistrate within a period of 24 hours of such arrest, excluding the time necessary for the journey from the place of arrest to the court of the nearest magistrate, and no such person shall be detained in custody beyond the said period without the authority of a magistrate”.Nothing, however, in the above clauses applies to a person who is arrested or detained under any law providing for preventive detention or to a person who, for the time being, is an enemy alien. 

You can decide for yourself as to how many of those arrested are informed about the grounds of their arrest, given the right to consult a lawyer of their choice and produced before a magistrate within 24 hours. 

Similarly, Sections 81 and 60 of the Code of Criminal Procedure, in conformity with the spirit of Article 10(1) of the constitution, lay down the specifics in cases involving arrests with and without warrants. 

This is a major check on the arbitrary use of power by the law-enforcement authorities. Production before a judge and access to a lawyer enables the family to find out about the whereabouts of the arrested person and also assures the accused of a fair trial. 

We all are angry with the terrorists and desire that they are punished. At the same time we would like these very persons to be treated in accordance with the law. We should never forget that our law-enforcement agencies are capable of making a mistake. They have their own axe to grind at times and the officer concerned may simply pick up an innocent accused out of personal enmity. 

At present, the entire nation supports the law-enforcement agencies. Nevertheless, we expect the latter to adhere to the law of the land. 

Ideally, law-enforcers should arrest suspects with warrants and produce them before the proper courts as quickly as possible. Suspects should be informed about the grounds of arrest and provided access to a lawyer, while law-enforcers should refrain from perpetrating torture on those in their custody. 

We may not be used to all this but this is how civilised nations are expected to behave.

