Protecting consumer rights


THE proof of the plan will be its implementation. Taken at face value, the Sindh Consumers’ Protection Ordinance promulgated by the governor on Friday is a step in the right direction, a law that has the potential to help redress the mounting grievances of citizens across the province. The positive role played by non-governmental organisations which have lobbied hard in recent years to make consumers’ rights an issue must be appreciated. As things stand in Sindh, people are held hostage to exploitative, negligent and whimsical business practices and have little recourse to legal remedies. Most suffer in silence, routinely paying hefty prices for poor-quality products and accepting after-sales guarantees of quality that belies the promises made at the time of purchase. With the creation of a Consumer Rights Protection Council and consumer tribunals, access to justice could be somewhat improved. The introduction of an element of accountability may, ultimately, lead to an improvement in standards.

For things to proceed according to plan, it is important that the ordinance is not allowed to lapse like the one promulgated by the Sindh governor in August 2004. In this connection, the provincial assembly must set aside partisan differences, debate the issue honestly and facilitate the enactment of the much-needed legislation that should benefit citizens across the board. In the law’s implementation and workings, the omissions and mistakes made elsewhere in the country must be avoided. Consumer protection laws — the Balochistan Consumer Protection Act 2003, the NWFP Consumer Protection (Amendment) Act 2005 and the Punjab Consumer Protection Act 2005 — already exist in all four provinces. In the federal capital, an act safeguarding the rights of consumers has been on the statute book since 1995. The problem, however, lies in the framing and implementation of rules and regulations that would make these laws functional. Legislation by itself serves little purpose when protection councils are yet to be activated and tribunals formed or fully staffed. Here, parallels can be drawn with the tribunals that were to be set up under the Pakistan Environmental Protection Act 1997 and which were to have sole jurisdiction over environment-related cases. A decade later, these tribunals are still not fully functional. Across the country, consumer protection legislation is similarly constrained. Like PEPA and its area of interest, Friday’s Sindh ordinance states that the tribunals will have sole jurisdiction over cases relating to consumer rights. Given the backlog of all kinds of cases pending before the lower judiciary and the high court, a one-window operation for hearing consumers’ grievances is an admirable idea. It must not be allowed to lose its efficacy in practice.

While the ordinance stipulates that a product’s maximum retail price must be clearly marked, it remains to be seen how the authorities will ensure that the rate is adhered to by the seller. This will be particularly problematic in the case of essential food items that are sold in loose rather than packaged form. Official rates for many such items as well as meat and poultry already exist but the law continues to be flouted at will. While it is conceivable that consumers may go to court over the supply of defective goods or outright fraud, overcharging is a different story altogether. Basically, it is therefore a question of developing a regulatory mechanism to watch over the prices and quality of goods and products and ensuring that no profiteering or malpractices are allowed to upset its working.

