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I keep reading off and on about the missing persons' plight in our country. It is shameful to read about them and the trauma their family members are going through. What astonishes me is that our government seems to be least concerned about them. In fact, the ministry concerned seems to be openly flouting the Supreme Court orders. Is it legal for the security or intelligence agencies of a country to apprehend its own citizens without disclosing the arrest? Do the officials of secret intelligence agencies have the authority to arrest any person and if so, under what law, manner and subject to what conditions?
The Human Rights Commission of Pakistan (HRCP) has filed a petition in the Supreme Court (SC) of Pakistan against the disappearances of 150 people over the past few years. The HRCP petition Under Article 184(3) of the constitution was presented to the Supreme Court of Pakistan in February 2007. The petition has termed 'arrests and disappearances' a gross violation of fundamental rights and in violation of all laws and provisions of the constitution, particularly Article 4. The HRCP has also questioned the legality of torture, confinement and coercive interrogation methods being prohibited under the law. 
Apart from the SC's suo moto notice of the issue and several other petitions, the HRCP has also filed a constitutional petition in the SC on the disappearances calling the crime 'a blatant violation of the constitution.'
It is pertinent to know that the HRCP has asked the SC to invite, through a public notice the families and friends of the missing persons to file the detailed particulars of the victims at the court. The SC has also been asked to direct the respondents (the provincial governments) to produce the people who have disappeared and disclose their whereabouts and charges, if any against them on affidavit. The petition also asks for permanently restraining the respondents from indulging in such unconstitutional, criminal and illegal activities. The petition also seeks compensation from the respondents for the victims or their families.
The legal grounds for the commission have been given as following: (A) Arrest, detention, abduction and/or disappearance of the citizens without disclosing any lawful warrant or lawful authority, reason, charges, place of their detention and without producing the victims in any court of law is in gross violation of the human/fundamental rights, dignity and in violation of all laws and provisions of the constitution particularly, inter alia, its Article 4 and fundamental rights guaranteed by its Articles 8,9,10,11,13,14 & 15.
(B) Under customary international law all member states of the United Nations are obliged to make effective laws, administrative procedures, judicial system and devise other measures to terminate acts enforced disappearances.
The Declaration on the Protection of all Persons from Enforced Disappearance adopted by the General Assembly Resolution 47/133 of December 18th, 1992 lays down a number of principles to be followed by governments. These include: "prohibition on states to practice, permit or tolerate enforced disappearances, make effective laws and mechanisms to prevent such practices, grant no impunity or mitigation to offenders, prescribe and implement criminal penalties in case of violation and governments are obliged to carry out extensive, independent and transparent investigations until the missing are located and then follow this with remedy including compensation to victims."
The government has received a total of 254 complaints of disappearances. So far, 102 out of the 254 missing persons have been traced. According to the relatives, the missing persons were allegedly picked up and detained by intelligence agencies for their alleged links with Jihadis and religious organisations. However, the HRCP petition states that the abducted citizens belonged to nationalist parties or their student wings, post graduate students studying in various universities, particularly in Balochistan and Sindh, members of various religious parties/groups (both sunnis and shias), working journalists of print and electronic media, scientists and some members of the Armed Forces of Pakistan.
The recovered persons have given testimonies in HRCP offices, which disclose that they were illegally picked up, subjected to prolonged isolation and physically and mentally tortured by the law enforcement agencies with the object of extracting confessions and evidence against relatives and friends. The forms of torture included deprivation of sleep, stripping the victim naked, severe beatings, use of electric shocks, hanging upside down on the walls and by the ceiling as well as inflicting injuries on vital body parts through various instruments and methods of torture and burning. Not to talk of mental torture their near and dear suffered because of all this.
What is shameful is the fact that our government or rather the interior ministry isn't cooperating in this case. The ministry hasn't been complying with the Supreme Court orders to trace the whereabouts of missing citizens. This has led to the summoning of Home, Defence Secretary and the head of the Crisis Management Cell by the Supreme Court. The Supreme Court has been urged to ask government to produce copy of the law under which the intelligence agencies operated. How can the defence secretary remark that the operations of intelligence agencies didn't fall under its jurisdiction? If it really doesn't, then all the more reason that the real authority controlling the agencies' actions was disclosed. 
It is a matter of grave concern that innumerable protests and condemnation from all sections of society have fallen on deaf ears of the authorities. The stated actions of the respondents and their respective agents are not only illegal, unconstitutional but against all norms of good governance besides being a gross violation of the Fundamental Human Rights. The missing persons are not 'jihadis' but rather citizens of our country. The interior ministry should accept the fact that it has acted negligently in this case. The Supreme Court should set up an independent judicial commission to probe into this matter and to give relief and compensation to the victims and their families.  

