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In a recent groundbreaking ruling, the Federal Ombudsperson Secretariat for Protection Against Harassment at Workplace (FOSPAH) overturned the dismissal of a woman who had been terminated during her maternity leave.
The case involved Ms Zainab Zahrah Awan who was fired in April 2024 by a private firm, Embrace IT, while she was on duly sanctioned maternity leave. In its detailed decision, FOSPAH held that the termination was not only a violation of the Protection against Harassment of Women at the Workplace Act 2010 but also a breach of several constitutional guarantees including the rights to Dignity (Article 14), Equality (Article 25) and the protection of motherhood (Article 37), where 37E ensures “the maternity benefits for women in employment” all of which is enshrined in Pakistan’s Constitution.
The Ombudsperson observed that “Safe motherhood is not a favor; it is a fundamental right. No woman should be forced to choose between her career and motherhood,”. The company was fined RS 1 million, with RS 800, 000 awarded to the complainant and RS 200000 deposited into the national treasury. Also the termination letter was declared void and the complainant’s employment reinstated.
This ruling is undoubtedly a significant precedent reaffirming that maternity protection is not a privilege extended by benevolent employers but a constitutional right. It also aligns with Pakistan’s international commitments including the “Convention on the Elimination of All Forms of Discrimination on Against Women” (CEDAW), the “International Covenant on Economic, Social and Cultural Rights” and relevant “International Labour Organization” (ILO) conventions that uphold maternity and parental protection.
However, there’s also a very deeper issue that deserves attention here. When such rulings circulate widely in the media without broader policy context, they can sometimes trigger unintended reactions. Many employers where particularly small and medium sized enterprises begin hesitating to hire women of childbearing age, fearing potential productivity loss, extended absences or even complex legal implications. While this hesitancy could be said as unfair and discriminatory, it often stems from genuine economic anxieties. The outcome is paradoxical; the very women these rulings are meant to empower often primary earners, single mothers, or vital contributors to their households may find themselves facing subtle forms of hiring discrimination. Getting in to the debate whether Islam encourages it? Well it is the domain of State to handle many of the stuff altogether but we will discuss this later keeping in mind the current situation of the country. But we can take a step to the betterment, Pakistan should make gender compliance economically beneficial, not risky.
The point, therefore, is not to hide or soften such landmark decisions but to pair them with structural reforms that make gender compliance economically viable and not burdensome. The state must ensure that protecting women rights doesn’t translate into disincentivising their employment.
At present, Pakistan’s labour laws provide 12 weeks of paid maternity leave under the Maternity Benefit Ordinance 1958 and related provincial laws. Yet the entire financial burden typically falls on employers. There are no tax incentives, reimbursements or social insurance contributions to offset the costs leaving smaller businesses particularly strained. This system which is though well intentioned inadvertently creates friction between economic sustainability and gender inclusion.
To move forward, Pakistan can learn from countries that have effectively made maternity protection a shared social responsibility. Here the comparison would be on a collective basis and not the countries circulating around close GDP.
First, governments in Malaysia and Canada offer tax credits or deductions to companies that implement maternity leave, flexible work options, or childcare support. Similarly, the UK allows employers to claim National Insurance relief for providing statutory maternity pay. Such measures encourage compliance while reducing resistance.
Second, Pakistan could adopt a shared fund model to cover maternity benefits, similar to Germany’s U2 Umlage Fund which reimburses employers 100 percent of maternity pay. France and Singapore also operate through national social security systems where the state or joint funds compensate employers fully or partially for maternity related expenses. Scandinavian countries go even further, paying maternity and parental benefits directly through state insurance schemes. These systems recognise maternity protection as a public good, not a private cost.
Third, there is merit in publicly recognising and rewarding compliant organisations. A “Women-Friendly Workplace” certification, that is if implemented transparently, it could acknowledge firms that follow best practices offering them reputational value and potentially preferential access to certain government initiatives. (This could be risky in ways but with the rightful execution and approach, could shine)
Fourth, Pakistan should promote flexible and hybrid work structures, particularly for women returning from maternity leave. Remote work, adjusted schedules and gradual reintegration programs help maintain continuity without burdening either side. Importantly, these accommodations should not be viewed as favours but as modern workforce policies supported and facilitated by the state.
Beyond law and policy, this discussion also touches on ethics and faith. Islam recognises motherhood as an honour and a responsibility deserving societal protection. Islam, grounded in compassion, justice, and collective responsibility envisions a state that protects and facilitates working mothers, ensuring their dignity, balance and rightful place in economic and social life .To ensure such rulings achieve their intended purpose, Pakistan must make maternity protection economically beneficial which is right on all grounds and financially sound. Employers should see compliance as partnership, not punishment. The goal is to shift from a narrow legal lens to a broader societal understanding as maternity protection strengthens families and its system, stabilises communities and builds a stronger system.
We don’t need less publicity for rulings like FOSPAH’s but we actually need smarter publicity that builds understanding, encourages cooperation and sparks policy reform. Protecting mothers must not be framed as a burden on employers but as a collective rightful investment in Pakistan’s future.
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