Constitutional limits and fundamental rights? —Sana Baloch

Rather than counselling and redressing their grievances, the less harmful moderate Baloch activists are simply executed extra-judicially

The distasteful feature of Pakistani polity and disrespect for constitutional rights can easily be précised by a careful examination of the worsening human rights violations of non-core groups by dominant institutions. 

Violation of human rights is a global phenomenon. The difference is one of degree. The violation of the rights of certain non-core groups by dominant security establishment is a permanent feature of Pakistani society, where in non-core group areas such as Balochistan, the violations of human rights are towering with mounting cases of enforced disappearances, a kill and dump policy, political assignations, targeted killings and systematic deprivation of socio-economic development — a common but institutionalised trend.

Despite a proclaimed independent judiciary, these violations are taking place under the shields of ‘uniform’ and ‘authority’, not to mention the fact that they are conducted with deliberate ‘negligence’ and ‘silence’ of national and domestic courts. 

In October 2011, Chief Justice of Pakistan (CJP) Iftikhar Muhammad Chaudhry, during his visit to Quetta, the capital city of the unfortunate Balochistan province, said that he would “soon constitute a larger bench on the unrest and violation of fundamental human rights in Balochistan to collect evidence and ascertains reasons behind the violation of fundamental human rights in the province”. 

No doubt the Supreme Court’s (SC’s) larger bench in Karachi took plausible measures and decisions, but till date, there has not been any indication or initiation regarding the SC’s larger bench on human rights violations in Balochistan. 

Mr Chief Justice, at the same occasion, categorically and unequivocally voiced that “we will go to any extent to safeguard the rights of the people”.

Recently, on December 9, 2011, the CJP determinedly reiterated that the singular duty of the apex court was not only to enforce the freedom of life of the people, but also to ensure that complete quality of life was provided to the citizens of Pakistan. 

Elaborating his views, the CJP said, “The constitution has set limits for every institution, whether it is parliament, the executive or the judiciary, and by adhering to the dictates of the constitution, the nation can achieve political stability, economic development and attain rightful and honourable place among the nations of the world.”

He said that fundamental rights had so much importance that under Article 8, even laws made inconsistent with or in derogation of fundamental rights could be declared as void. Theoretically, Pakistan’s constitution does talk about supreme civil liberties and guarantees; it empowers the apex court under articles 184, 187 and 190 to take cognisance in a variety of situations to enforce fundamental rights and do substantive justice. But in practice, none of these written guarantees are translated into practice to safeguard the rights of the oppressed.

Despite Himalayan assurances and well-versed statements of Pakistan’s top executive, the CJP, and repeated appeals of the Human Rights Commission of Pakistan (HRCP), scores of mutilated bodies of marginalised Baloch activists are surfacing frequently. 

In a statement issued on Friday, which was marked as the International Human Rights Day, expressing solidarity with the people of Balochistan and in support of their aspirations to realise their rights, the HRCP reiterated its grave distress at the absence of adequate measures to resolve lingering issues of human rights violations in the province. 

The HRCP statement states, “It is a matter of grave alarm that 107 new cases of enforced disappearances have been reported in Balochistan in 2011, and the ‘missing persons’ are increasingly turning up dead. Bodies of 225 ‘missing persons’ have been recovered from various parts of the province since July 2010. It is scandalous that not a single person has been held accountable for these disappearances and killings.”

In fact, the traumatised, voiceless, unrepresented and helpless people of Balochistan are tirelessly gazing towards Pakistan’s SC, international organisations and human rights champions. But to no avail. 

Pakistan is a multi-ethnic country and going through multifaceted crises and conflicts, such as fighting with extreme religious groups in FATA and Khyber Pakhtunkhwa, sectarian radicals in Punjab and Sindh and pro-self-rule Baloch movement in Balochistan, but there is evident inconsistency with regards to dealing with these dynamics. 

The security apparatus seems very harsh and intolerable towards the Baloch people. Even though Baloch reprisals towards security forces is not as harmful and damaging as the Taliban and radical groups, the Baloch activists are facing extreme treatment — a trend that demands greater and careful understanding of Pakistan’s ethnically structured institutions and their subjective policies. 

During the early days of the Swat operation, a few cases of ‘kill and dump’ of suspected Taliban combatants were reported, but suddenly this policy was confronted by sizable Pashtun policy-makers and military officials. The policy of ‘kill and dump’ was quickly replaced by Sabawoon: a new dawn for children in the Swat Valley — the UNICEF-funded and Pakistan Army-administered school that provides free religious education and psychiatric counselling to a large number of Taliban combatants, including trained suicides, to reintegrate them in society. However, in Balochistan’s case, the inhuman policy of collective punishment is seen to continue uninterrupted.

Since Balochistan is voiceless in Pakistan’s policy and decision-making corridors, the destiny of the Baloch political activists is bleak. Rather than counselling and redressing their grievances, the less harmful moderate Baloch activists are simply extra-judicially executed for their simple crime of disagreement with Pakistan’s colonial, discriminatory and exploitative policies.

The security establishment in Balochistan is operating like an outdated tribal entity that is pursuing a policy of an eye for an eye by killing and dumping political activists for the acts committed by militants.

The Gestapo-like modus operandi is only being committed against the Baloch people. A careful examination of cases revealed that in Balochistan, a multi-ethnic province, 300 cases of ‘kill and dump’ were recorded in a period of 12 months. All victims were ethnic Baloch — political activists, professionals and journalists — a massive loss for a community that is horribly discriminated against, and has a very small educated and moderate class. 

The empirical evidence and carefully documented national and international human rights reports raise serious concerns over a ‘slow-motion’ wipeout of moderate activists in the province. 

In today’s world, multi-ethnic states are the norm. However, dominant cultures in countries around the world, particularly in developing countries, still seek to impose their rule and identity on other groups with whom they share a territory.

Attempts to impose uniculturalism in multi-ethnic environments often come at the expense of minority rights. To avoid marginalisation, the minorities often intensify their efforts to preserve and protect their identity. The hardening of opposing forces –assimilation on the one hand and preservation of minority identity on the other — can cause increased intolerance, and in the worst cases, armed ethnic conflict. In such cases and in order to prevent escalation, the protection and promotion of minority rights becomes essential.

In fact, good governance plays a vital role in involving non-core groups (ethnic minorities) in societies and protecting their rights and interests. Through recognition, dialogue, and participation, all the citizens of a diverse society can form a greater understanding of one another’s concerns. Educational institutes and the media have important roles to play in this regard, as do political representatives and community leaders.

State authorities need to ensure that ethnic minorities enjoy the fundamental right to equality, both in written legislation and in society at large. The roles of the local government, civic organisations and NGOs are important in this respect. Police, prosecutors and judges need to be more aware of what constitutes racial discrimination and racially motivated crimes, and in some cases, changing the composition of the security structure to better reflect the multi-ethnic communities they serve may be appropriate.

The writer is a former Senator who resigned in 2008 against systematic discrimination and continued military operation in Balochistan. He can be reached at balochbnp@gmail.com
