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THE UN Human Rights Council would not have seen light of the day but for a highly commendable Annan-Carter initiative and persistently devoted efforts by a myriad of peace and human rights activists. Its establishment is a positive development since it rekindles hopes of a major reform in the world body which has over the years become almost ineffective. On May 9, the election of the new Council will require 96 votes of the 191-member General Assembly to become functional. On June 19, the new Council will meet in Geneva for the first time.

About 160 NGOs from all over the world took active part in supporting the reforms which became the “leitmotiv” of the General Assembly resolution passed on March 15. The Universal Declaration of Human Rights of Dec, 1948, (the de facto UN Charter on human rights) remains the “working philosophy” behind all the UN activities, operations and missions.

The UN watchdog organization, Eye on the UN, recently revealed that Israel was the only country which had more frequently violated human rights than any other country in the world. This fact is borne out by several General Assembly resolutions highly critical of Israel’s behaviour but Israel has been protected by the US by using veto against any punitive action. Besides, the former UN human rights body had also become a target of criticism as its member states used their seats in the commission to block any scrutiny of violations of human rights in their countries. This problem was at the heart of the General Assembly’s decision on March 15 while abolishing the commission which was created in 1949. Previously, candidates for the HR body were put forward by regional groups and rubber-stamped by the UN Economic and Social Council.

Objectively speaking, the defunct body’s performance was a reflections of much ado about nothing. It played a passive role in the most appalling human rights conditions and which still continue to prevail in Palestine, Kashmir, Chechnya, Bosnia, Rwanda and Sudan (Darfur), as well as its failure to take up the cases of Abu Ghraib and Guantanamo Bay prisoners.

The United States is also reluctant, in fact unwilling, to participate in the forthcoming election of the UN Human Rights Council — an attitude which shows how much importance it gives to human rights. The fact remains that the US sees itself above international rules of law and considers some countries as being beneath the rule of law.

According to former US president Jimmy Carter, an eminence grise of the present reforms, the United States is wrong in pursuing a policy of opposing the new UN Human Rights Council. Describing the establishment of the new HR council “a victory of principles over politics,” Carter said in an article on March 25 that “the draft before United Nations members represents a very significant and meaningful improvement over the existing commission”. The new body gives more representation to the South while the erstwhile commission was dominated by the North or G-8 group. Hence, it faced severe criticism by the United States whose goal to exploit human rights institutions for selfish political purposes may possibly be halted by the creation of this new body.

A number of member states want the new HR body’s status as a principal organ. Under a provision in paragraph 130, the General Assembly will review, within five years, whether to transform the Human Rights Council into a principal organ. In order to maintain closer cooperation between the Office of the High Commissioner for Human Rights and the Security Council, the member states are required to reaffirm their support to strengthen the current text which provides the following recommendations:

* States commit to an immediate trebling of the resources of the Office of the High Commissioner for Human Rights provided from the regular budget and to doubling the Office’s overall resources within five years.

* States reaffirm that, in fighting terrorism, they shall ensure compliance with their obligations under international law, in particular international human rights, refugee and humanitarian law (and not that states’ efforts “should” be conducted in conformity with international law - paragraph 87).

* States shall ensure the effective protection of the human rights of refugees, migrants and internally displaced persons.

* The Commission on Human Rights’ unique practices and procedures for consultation with NGOs will be fully preserved in a new Human Rights Council and those NGOs and other interested parties will be able to play their role in an open, authoritative and transparent process.

* Permanent members of the Security Council commit themselves to refrain, as the high-level ‘Panel on Threats, Challenges and Change proposes’, from using their veto in cases of genocide and large-scale human rights violations.

* There will be time-bound commitments for accession to all international human rights treaties and protocols and a call on states to accede to the Rome Statute of the International Criminal Court.

It is clear from the above mentioned pre-set rules of the new Council that a true victory regarding making the future of human rights secure can be achieved by confronting the blatant challenges the international community faces today. The most emergent tasks are: taking measures to foil UN’s exploitation by the first world; restoring the supremacy of international law in terms of independence and sovereignty of nations (that has been undermined by the US’s ongoing “controversial war on terror”); upholding the norms of freedom from foreign occupation protected under chapters 6 of the UN Charter (peaceful settlements of disputes); curbing the misuse of UN Charter’s chapter 7 (regarding the use of force) by the Security Council; dispelling the myth of terrorism by correctly defining it; and most importantly but legally, stopping the attack on other faiths or religious feelings (as has been the case of the recent publication of the sacrilegious cartoons of the Prophet of Islam, in the western press).

According to the draft document, the Geneva-based council would preserve some of the best precepts on human rights, including the active and meaningful participation of non-governmental organizations (NGOs) and the system of expert monitors known as special rapporteurs. More significantly, a transcontinental “civil societal role” or non-governmental organisational participation could be evolved in formulating an inter-faith dialogue between the western community and Muslim world.

At the same time, the Organisation of the Islamic Conference (OIC) may take the new council as a means of institutionalising the secular moorings into international law and must endeavour to have the United Nations adopt an international resolution to counter Islamophobia.

The question of “self-determination” — a legal and moral prerogative of the people of Palestine and Kashmir — which received no due consideration by the previous commission could or should be taken as a serious agenda of the current council by keeping in view the principle of “responsibility to protect” as a common concern of the international community — an affirmation that was made by the former 59th Gabonian president of the General Assembly, Jean ping.
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