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‘The question is,’ said Alice, ‘whether you can make words mean so many different things.’

 

‘The question is,’ said Humpty Dumpty, ‘which is to be master – that’s all.’

 

— Lewis Carol

 

In recent years, ‘voluntary’ repatriation of refugees to Afghanistan has featured as a success story in the United Nations’ discourse. Official documents celebrate it as the largest repatriation of a refugee population in modern history. Pakistan, which was once home to at least 2.5 million Afghan refugees, had witnessed over 1.2 million of them return to the country of origin by 2002.

 

However, by the year 2008, UNHCR was to report a ‘slow-down in the return movement’, which the agency attributed to ‘deterioration in security inside Afghanistan, the slow pace of social development, and the fact that over 80 percent of the remaining refugees had been in exile for more than two decades’. This admission alone exposes serious fault lines in the discourse of ‘durable solutions’ generally, and within the context of Afghan refugees in particular.

 

Integration in the country of asylum, resettlement in a third country, and ‘voluntary repatriation’ are believed to be three possible durable solutions to refugee situations. The 1951 Geneva Convention relating to the Status of Refugees and the 1967 Protocol do not explicitly mention any of these. Interestingly, the only permanent solution implicitly envisaged in the Convention is local integration where it requires the contracting parties to ‘facilitate the assimilation and naturalisation of refugees.’

 

‘Voluntary repatriation’ by a refugee according to the Convention leads to cessation of the refugee status, but there is no provision privileging it as a solution. This textual reality sits in contrast to the UNHCR’s position, which appears firmly wedded to the idea of ‘voluntary repatriation’ as the preferred solution.

 

Before discussing whether the repatriation of Afghan refugees from Pakistan has been voluntary in the real sense of the word, it has to be asked how come the UNHCR and international community did not anticipate security problems when a repatriation programme was introduced in 2001 following the US invasion. Was it that they were well aware of the potentially unstable conditions refugees would be returning to but went ahead anyway? Was repatriation meant to legitimise the ‘humanitarian’ intervention in Afghanistan?

 

These questions, conspicuously absent in the official account of events, turn on the pre-requisites for legally and morally defensible repatriation. Would it be enough if the UNHCR and the Pakistani government could demonstrate that repatriation was largely voluntary? Would this give them a carte blanche to ‘promote’ repatriation and conveniently avoid informing the refugees about the dangers that awaited them back in Afghanistan? The cruel irony is that both voluntariness and requirements for return to safety have been compromised and no one has been held to account for that.

 

In the wake of repatriation, the government undertook a series of measures that amounted to coercing refugees into leaving Pakistan. These included camp closures, deportation threats and demonisation of Afghans as a threat to ‘national security’. While these immediate term actions pushed many refugees to return to Afghanistan post-2001, conditions for this ‘durable solution’ had been set in motion years earlier. Those returning to Afghanistan had never been truly recognised as refugees. Their legal status remained ambiguous, at best.

 

Even as Pakistan was to host the largest refugee population in the world, it was never a signatory to the Geneva Convention or the 1967 Protocol. At the time of the Soviet invasion of Afghanistan, Pakistan granted what it called ‘temporary asylum to Afghan nationals fleeing their country’. They never enjoyed a legal cover required under the Convention. Lack of proper refugee status allowed for harassment, exploitation and threats of deportation, especially for the poorest amongst refugees, many of whom, at different points in time, were detained under the Foreigner’s Act as illegal immigrants.

 

Significantly, the Geneva Accords of 1988 which paved the way for withdrawal of Soviet troops from Afghanistan, had simply struck out the possibility of local integration or resettlement of refugees in a third country. The Bilateral Agreement between Afghanistan and Pakistan signed as part of the Accords categorically declared that ‘voluntary and unimpeded repatriation constituted the most appropriate solution for the problem of Afghan refugees’. The assertion foisted a uniform ‘appropriate solution’ on all refugees, including those who had been born and raised in Pakistan. The 1988 Bilateral Agreement also had a glaring omission where it failed to address the legal status of those who would decide not to opt for repatriation.

 

Under the ‘voluntary’ repatriation project launched in 1990, many refugee families opted to return without claiming their repatriation entitlement. Part of a hard-headed strategy that does not find any place in refugee law, this action allowed refugees to keep open the option of re-entering Pakistan.

 

It was only in the wake of the fall of the Najibullah administration that there was a noticeable spontaneous repatriation. A tripartite agreement was duly signed in 1993 again emphasising the voluntary nature of repatriation. The agreement, yet again, was silent on the fate of those who opted not to return while specifying duties for the host state to provide assistance for ‘orderly return’ and obligating Afghanistan to receive the returning refugees.

 

Unsure if the conditions in Afghanistan were safe enough for refugees to repatriate, the UNHCR decided to ‘facilitate’ instead of ‘encourage’ voluntary repatriation. The agency, according to one rather uncritical account, ‘took the view that refugees themselves were in the best position to assess risks, and it was appropriate to provide limited assistance to those choosing to go back.’ This account, however, fails to explain why rations for refugees ended by September 1995 and why the UNHCR kept silent over incidents of harassment and forced returns.

 

Following initial reluctance, the UNHCR did encourage and assist voluntary repatriation through the late 1990s, offering refugees an assistance package to cover their transportation costs and initial expenses back in Afghanistan. The ‘voluntarily repatriation’ campaign continued as funding for refugee camps steadily declined and Taliban forces advanced toward Kabul under the tutelage of Pakistan’s intelligence officials.

 

As the Taliban forces swept northward taking over Kabul in 1996, there was a fresh influx of refugees. Overwhelmed by the arrival of new refugees, Pakistan closed its border with Afghanistan in what would become a regular feature. It sent a message to the refugees inside Pakistan and future asylum seekers that they were not welcome!

 

In the run-up to the US led war, there were several events, such as demolishing of stalls of Afghan traders in Peshawar, which seriously compromised protection of both existing and future refugees as well as ‘voluntariness’ in repatriation that would take place after the Bonn Agreement.

 

In the wake of the 2001 military intervention, Pakistan once again closed its borders to new refugees. Spontaneous and organised repatriation that followed the signing of the Bonn Agreement came about not only in the midst of hopes for a new Afghanistan but also on the heel of push-factors described above. The UNHCR Handbook on Voluntary Repatriation provides procedural guidelines but says nothing on how ‘voluntariness’ is compromised by events leading up to repatriation and the overall environment for refugees.

 

Similarly, once voluntary repatriation is presented as the most appropriate solution in peace agreements, it acquires legitimacy and supremacy over other solutions. Can refugees be said to have a choice to return voluntarily when the international community declares officially that it is time for them to go ‘home’?

 

The case of the Afghan refugees in Pakistan makes it abundantly clear that once compromises are made on legal and moral principles, there is an inevitable slide down a slippery slope. Even if procedural requirements for voluntariness are followed, legal policies and administrative practices that demonise refugees all but make a mockery of ‘voluntariness’ in refugee repatriation programmes.
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