- US drops 'daisycutter on Geneva U

LONDON-The treatment of
al-Qaeda and Taliban prisoners by
the United States offends sense
of justice since they are being kept
on an island where normal guar-
antees of defepdants’ rights do
not apply and their lawyers can
neither appeal for their release nor
challenge their extradition or the
criteria for it, writes Peter
Beaumont in The Observer.

The reality of what is happen-
ing to the prisoners of Afghani-
stan is a scandal of international
proportions. Brutalised, often
tortured, the al-Qaeda prisoners
have been stripped of their most
basic rights under international
and US law, rights guaranteed at
the International Tribunal in the
Hague even for the alleged archi-
tects of the genocide in Yugosla-
via and Rwanda, says Beaumont.

The Observer report creates the
following scene for the readers:
Imagine the scene. A group of al-
leged Irish terrorists is seized and
handed over to the British Gov-
ernment by a third country. They
are held without access to any
lawyers. Some are threatened by
interrogating intelligence officers.
They are told that if they don’t
tell them what they want to know
then they might simply ‘disap-
pear’. Some of the men are tor-
tured while being held in prison

and forced into confessing that
they are members of a terrorist
organisation.

These men are drugged and
bound and then flown out of the
country to an island camp, where
lawyers are appointed for them

-but where the normal guarantees

of defendants’ rights do not ap-
ply. Those lawyers cannot appeal
for their release - no mechanism
exists - nor can. they challenge
their extradition or the criteria for
it.

In that island camp, they will
face an emergency military tribu-
nal that has the right to kill them.
Confronted with these gross viola-
tions, the international media and
human rights organisations would
rightly be up in arms in protest.

Yesterday, a group of unidenti-
fied men, including a Briton, com-
pleted a journey identical in al-
most every detail to the one de-
scribed above. Manacled, with
some sedated, they were chained
to their seats in the aircraft that
delivered them. The difference is
that this group of 20 men were
alleged terrorists with the Taliban
and al-Qaeda and their destination

. was the US base at Guantanamo

Bay in Cuba. The difference, too,
is that what complaint there has
been about their treatment has
been curiously muted.

The reality of what is happen-
ing to the prisoners of Afghani-
stan is a scandal of international
proportions. Brutalised, often
tortured, these prisoners have
been stripped of their most basic
rights under international and US
law, rights guaranteed at the In-
ternational Tribunal in the Hague
even for the alleged architects of
the genocide in Yugoslavia and
Rwanda.

In a few deft strokes, the ad-
ministration of President George
W. Bush hasdropped a ‘daisycutter’
not only on the Geneva Conven-
tions, designed to protect the
rights of prisoners of war, but also
America’s own constitutional
guarantees for defendants.

It is possible, even likely, that
many of these people committed
terrible crimes - some may even
have had foreknowledge of the
attacks of 11 September - but
their special treatment presup-
poses a special guilt.

They are the kind of people,
we are assured, after all, by Gen-
eral Richard B. Myers, US Chief
of the Joint Staffs, who are so
‘dangerous that they would gnaw
through the hydraulic cables’ on
their transport plane to bring it
down. It is a description appro-
priate to an animal, not to a man.
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It was not an isoldted incident.
Ten days later, I found myself with a
group of Western joumalists in the
office of the govemor of the Third
Directorate prison in Kabul.

Abdul Qayum, a lean and hard-
faced man in his fifties, had been
promising for a week to let re-
porters see his prisoners and
check on their conditions. He told
us he was both jailer and the man
who leads the interrogations. He
told us, too, that he regarded the
Taliban and al-Qaeda as indistin-
guishable.

So how, we asked, does he per-
suade them to confess? ‘We ask
them in a friendly and Islamic way
to confess their crimes,’ he ex-
plained to us. ‘If they do not con-
fess, then we use force.’

If one cannot condone this sort
of behaviour, perhaps one can
understand it in a virtual state,
stripped of its institutions and
atomised by two decades of war.
But the role of America and its
allies in the maltreatment of the
Taliban and al-Qaeda prisoners
defies comprehension.

What is most alarming are the
potential consequences of those
beaten and forced confessions in
the context of the legal process
that has been constructed for the
al-Qaeda prisoners. For the tor-
ture, threats and humiliation of the
Taliban and al-Qaeda prisoners in
Afghanistan’s jails pale into in-
significance before the cynical ac-
robatics that Geroge Bush’s ad-

" ministration has gone through to

strip these prisoners of their most
basic rights to a fair legal process.

Let’s start with the Geneva
Conventions. Not the obvious
stuff like the proscriptions on
summary executions (witnessed
across the country as the Taliban
fell), or torture (see above), or the
humiliating and degrading treat-
ment (parading prisoners for the
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international medla) but the nig-
gly details of legal process.

Details like the proscription on
the handing-over of prisoners of
war to a third party that is not a
party to the war, which America
insists implausibly to the Inter-
national Committee for the Red
Cross that it is not; in other words,
the US claims that it is merely
assisting the anti-Taliban forces
rather than prosecuting a war.

Or the little detail that insists
that those prisoners must be tried
by regularly constituted courts,
not military tribunals constituted
under emergency powers. If they
are combatants - and prisoners of
war - acting under orders, then, as
the US Supreme Court’s ex parte
Quirin ruling declared in 1942 in
the case of a group of German
saboteurs seized in America in the
Second World War, they ‘are sub-
ject [only] to capture and deten-
tion as prisoners of war by op-
posing military forces’.

But then, say Mr Bush's ad-
visers, including Attorney-Gen-
eral John Ashcroft and Defence
Secretary Donald Rumsfeld,
these aren’t prisoners of war.
These are men who fought with-
out uniforms. They bore their
weapons in secret for a criminal
organisation without a formal le-
gal command. They are criminals,

they argue, unlawful combat-
ants’, and therefore not covered
by the protections of the Geneva
Conventions.

And there lies the source of the
Bush administration’s greatest
contortions. For if the prisoners

of Guantanamo Bay are not cov- |

ered by the ‘laws of war’, then
they are ordinary criminals. And
the rights of ordinary - and even

extraordinary - criminals are guar-

anteed by the US Constitution.
The Sixth Amendment, in case
Mr Bush has forgotten, insists
that in ‘all criminal prosecutions’
in the United States inalienable
rights apply. Those rights include
the right to a jury trial, a right
underlined by case law in the US
Supreme Court that insists that if
the civilian courts are open and

functioning then the armed forces |

cannot convene a military tribu-
nal to try offences that fall within
the jurisdiction of civilian courts.

So if the prisoners
Guantanamo Bay are not crimi-
nals or combatants, what are they?

They are the examples that |

America feels it needs to make
before the world, condemned be-

fore the fact by their alleged mem-

bership of a criminal association.
They are triply damned, one sus-
pects, by their nationality, reli-
gion and the colour of their skins.
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